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CITY OF ALLEN

AGENDA
CITY OF ALLEN
CITY COUNCIL REGULAR MEETING
AUGUST 24, 2021 - 7:00 PM
CITY COUNCIL CHAMBERS
ALLEN CITY HALL
305 CENTURY PARKWAY
ALLEN, TX 75013

Call to Order and Announce a Quorum is Present.
Pledge of Allegiance.
Public Recognition.

1.

Citizen's Comments.

[The City Council invites citizens to speak to the Council on any topic not on the
agenda or not already scheduled for Public Hearing. Prior to the meeting, please
complete a "Public Meeting Appearance Card" and present it to the City Secretary.
The time limit is three minutes per speaker, not to exceed a total of fifteen minutes for
all speakers.]

Recognition of the Allen Police Department - Public Safety Communications Unit
for Obtaining the Association of Public-Safety Communications Officials Project
33 Agency Training Program Certification.

Consent Agenda.

[Routine Council business. Consent Agenda is approved by a single majority vote.
Items may be removed for open discussion by a request from a Councilmember or

member of staff.]
Approve Minutes of the August 10, 2021, Regular City Council Meeting.
Approve Minutes of the August 13-15, 2021, City Council Budget Workshop.

Adopt an Ordinance Approving a Negotiated Settlement Between the Atmos
Cities Steering Committee and Atmos Energy Corporation, Mid-Tex Division
Regarding the Company's 2021 Rate Review Mechanism (RRM) Filing.

Adopt an Ordinance Abandoning Certain Public Right-of-Way for The Farm
Development Project.

Authorize the City Manager to Execute a Contract with Birkhoff, Hendricks &



Carter, LLP, for Professional Engineering Services Related to the Rowlett
Elevated Storage Tank, Custer Elevated Storage Tank, and Custer Ground
Storage Reservoirs #1 and #2 in the Amount of $146,500.

Authorize the City Manager to Execute a Contract with CLASP Companies,
LLC, (dba) Valley Quest Design for Design of the Trailhead at the Rowlett Creek
Trail along the Eugene McDermott Property in the Amount of $102,060.

Authorize the City Manager to Execute a Contract with Parkhill, Smith & Cooper,
Inc., (dba) Parkhill / Schrickel Rollins for the Development of the Molsen Farm
Master Plan and Design of the Trailhead and Trail Connection in the Amount of
$222,190.

Regular Agenda.

10.

11.

12.

13.

Conduct a Public Hearing and Adopt an Ordinance Granting a Specific Use
Permit for a Fitness and Health Center use for 2,353+ Square Foot Portion of a
Building Located on Lot 1A, Eagle Plaza Shopping Center; Generally Located
Directly South of Main Street and East of Jupiter Road (and commonly known as
602 E. Main Street). [Vibe Yoga]

Conduct a Public Hearing and Adopt an Ordinance to Amend the Development
Regulations of Planned Development No. 58 with a Base Zoning of Shopping
Center and to Adopt a Zoning Exhibit, Concept Plan, and Elevations for Lots 6A
and 6B, Block A, CLA Allen Addition; Generally Located at the Northeastern
Comer of the Intersection of Exchange Parkway and U.S. Highway 75.
[Exchange Business Center - Office-Showroom/Warehouse]

Conduct a Public Hearing and Adopt an Ordinance to Establish a Planned
Development Zoning District with a Base Zoning of Light Industrial and to Adopt
a Zoning Exhibit, Concept Plan, Landscape Plan, and Elevations for Lot 1, Block
3, Millennium Business Park (and commonly known as 415 Century Parkway).
[Credit Union of Texas]

Conduct a Public Hearing and Adopt an Ordinance to Amend the Allen Land
Development Code to Amend Section 6.03.2, "Private Clubs," and Section
6.03.5, "Restaurants with food and beverage certificates - Geographic Locations,"
by Allowing Drive-Through Service for Off-Premise Consumption of Alcoholic
Beverages, and to Amend Section 6.06.11, "Solar Panels," to Amend Provisions
Relating to Installation of Solar Panel Systems to Conform to State Law.

Other Business.

14.

15.

Calendar.

Items of Interest. [Council announcements regarding local civic and charitable
events, meetings, fundraisers, and awards.|

Executive Session. (As needed)

Legal, Section 551.071.
As authorized by Section 551.071(2) of the Texas Government Code, the
Workshop Meeting and/or the Regular Agenda may be Convened into Closed



Executive Session for the Purpose of Seeking Confidential Legal Advice from the
City Attorney on any Agenda Item Listed Herein.
(Closed to Public as Provided in the Texas Government Code.)

16. Reconvene and Consider Action on Items Resulting from Executive Session.

Adjournment.

This notice was posted at Allen City Hall, 305 Century Parkway, Allen, Texas, at a place
convenient and readily accessible to the public at all times. Said notice was posted on
Friday, August 20, 2021, at 5:00 p.m..

Shelley B. George, City Secretary

Allen City Hall is wheelchair accessible. Access to the building and special parking are
available at the entrance facing Century Parkway. Requests for sign interpreters or
special services must be received forty-eight (48) hours prior to the meeting time by
calling the City Secretary at 214.509.4105.



I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Recognition of the Allen Police Department - Public
Safety Communications Unit for Obtaining the
Association of Public-Safety Communications
Officials Project 33 Agency Training Program

Certification.

STAFF RESOURCE: Brian E. Harvey, Chief of Police
Shellie Taylor, Public Safety Communications
Manager
Courtney Purser, Police / Fire Communications
Supervisor

BACKGROUND

The Association of Public-Safety Communications Officials (APCO) International is the world's oldest and
largest organization of public safety communications professionals and supports the largest U.S. membership
base of any public safety association. Training for Public Safety Telecommunicators, initial and continuing, is
exceedingly important as they provide essential services to the public in an ever-expanding and rapidly changing
public safety environment. The APCO Project 33 Agency Training Program Certification (ATPC) is a formal
mechanism for public safety agencies to certify their training programs as meeting APCO American National
Standards (ANS). Agencies applying for certification submit their curriculum, training materials, and
supporting documentation to be checked for compliance. The primary objective of the Agency Training
Program Certification is to advance the training and professional development of public safety communications
officials through the certification of an agency's training program.

On November 4, 2019, the City of Allen expressed interest in pursuing APCO Project 33 Training Program
Certification (P33) that was being offered as a full scholarship from the North Central Texas 9-1-1 District
(NCT9-1-1). The extensive standards attached identifies the minimum training requirements for both new and
veteran Public Safety Telecommunicators and defines training in certain knowledge and skills for the Agency to
provide to Telecommunicators. After many months of diligent efforts during exceptionally challenging
circumstances, notification was received on June 30, 2021, that the Allen Police Department Communications
Center had completed the requirements for APCO Agency Training Program Certification. The City of Allen
Public Safety Communications Center became part of the select group of 92 other international agencies to
attain this prestigious classification and the fourth in Texas. APCO recognized the 2021 ATPC Recipients at
the APCO2021 Conference in San Antonio at the Food For Thought Luncheon that took place on
Wednesday, August 18, 2021.



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE:

SUBJECT:

STAFF RESOURCE:

ATTACHMENTS:

Minutes

August 24, 2021

Approve Minutes of the August 10, 2021, Regular City
Council Meeting.

Shelley B. George, City Secretary



ALLEN CITY COUNCIL
REGULAR MEETING

AUGUST 10, 2021

Present:
Kenneth M. Fulk, Mayor

Councilmembers:

Baine Brooks, Mayor Pro Tem (absent)
Daren Meis

Carl Clemencich

Dave Cornette

Chris Schulmeister

Dave Shafer

City Staff:

Eric Ellwanger, City Manager

Eric Strong, Deputy City Manager

Tim Dentler, Assistant City Manager (absent)
Rebecca Vice, Assistant City Manager

Shelley B. George, City Secretary

Teresa Warren, Director, Public and Media Relations
Rocio Gonzalez, Deputy City Secretary (absent)
Pete Smith, City Attorney

Workshop Session

With a quorum of the Councilmembers present, the Workshop Session of the Allen City Council was called to
order by Mayor Fulk at 6:00 p.m. on Tuesday, August 10, 2021, in the Basement Meeting Rooms of Allen City

Hall, 305 Century Parkway, Allen, Texas.

1. Introduction of Kirk Arnold, Boardmember of the Allen Convention and Visitors Bureau.
2. Introduction to the FY2021-22 Proposed Budget.

3. Committee Updates from City Council Liaisons.

4. Questions on Current Agenda.

With no further discussion, the Workshop Session of the Allen City Council was adjourned at 6:51 p.m. on

Tuesday, August 10, 2021.

Call to Order and Announce a Quorum is Present

With a quorum of the Councilmembers present, the Regular Meeting of the Allen City Council was called to
order by Mayor Fulk at 7:00 p.m. on Tuesday, August 10, 2021, in the City Council Chambers of Allen City

Hall, 305 Century Parkway, Allen, Texas.
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Pledge of Allegiance

Public Recognition

1.

Citizen’s Comments.

Ken Byler, 204 Allenwood, Allen, Texas, expressed his support for naming the courtyard at the Allen
Public Library after Ruth Pringle.

The following individuals expressed support for holding the Council Budget Workshop in Allen:
Paula Cheek, 903 Glen Rose Drive, Allen, Texas;

Jeff Lytle, 107 Windsong Way, Allen, Texas;

Matt Thorsen, 600 Ridgemont Drive, Allen, Texas; and

Elle Larkin, 818 Rushmore Drive, Allen, Texas.

Recognition of the Budget Division for Receipt of the GFOA Distinguished Budget Presentation
Award for the Fiscal Year beginning October 1, 2020.

Presentation of the Allen Convention and Visitors Bureau Annual Report by Boardmember Kirk
Arnold.

Consent Agenda

Councilmember Meis requested item 7 be removed from the Consent Agenda.

MOTION: Upon a motion made by Councilmember Shafer and a second by Councilmember Meis, the

Council voted six (6) for and none (0) opposed to adopt the remaining items on the Consent
Agenda as follows:

Approve Minutes of the July 27, 2021, Regular City Council Meeting.

Adopt an Ordinance Amending the Code of Ordinances, Chapter 8, ""Licenses and Business
Regulations," Article I1, ""Alcoholic Beverages,' Section 8-16, ''Sale of Alcoholic Beverages from
a Package Liquor Store Prohibited Near Churches, Schools and Hospitals," by Amending Section
8-16 Regulating the ""Sale of Alcoholic Beverages from a Package Liquor Store Prohibited Near
Churches, Schools and Hospitals."

ORDINANCE NO. 3843-8-21: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ALLEN, COLLIN COUNTY, TEXAS, AMENDING THE CODE OF ORDINANCES BY RETITLING
AND AMENDING SECTION 8-16 “SALE OF ALCOHOLIC BEVERAGES FROM A PACKAGE
LIQUOR STORE PROHIBITED NEAR CHURCHES, SCHOOLS, AND HOSPITALS”; PROVIDING
FOR A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
SAVINGS CLAUSE; PROVIDING FOR APENALTY OF FINE NOT TO EXCEED THE SUM OF TWO
THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING FOR AN EFFECTIVE
DATE.

Award Bid and Authorize the City Manager to Execute a Contract with North Rock
Construction, LLC, for Parking Lot Improvements at Spirit Park in the Amount of $266,010.
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The motion carried.

7.

Authorize the City Manager to Execute a Professional Services Agreement with Alliance
Geotechnical Group, Inc., for Professional Testing and Special Inspection Services for the
Stephen G. Terrell Recreation Center in the Amount of $355,760.

MOTION: Upon a motion made by Councilmember Meis and a second by Councilmember Schulmeister,

the Council voted six (6) for and none (0) opposed to execute a Professional Services
Agreement with Alliance Geotechnical Group, Inc., for Professional Testing and Special
Inspection Services for the Stephen G. Terrell Recreation Center in the Amount of $355,760.
The motion carried.

Regular Agenda

8.

Conduct a Public Hearing and Adopt an Ordinance to Establish a Planned Development Zoning
District with a Base Zoning of Community Facilities and to Adopt Development Regulations,
Concept Plan and Sign Elevations on Lot 1R, Block A, Ridgeview Memorial Park; Generally
Located at the Southwestern Corner of the Intersection of Ridgeview Drive and U.S. Highway
75. [Turrentine Jackson Morrow]

Mayor Fulk opened the public hearing and asked anyone wishing to speak for or against this item to do
so at this time.

With no one speaking, Mayor Fulk closed the Public Hearing.

ORDINANCE NO. 3844-8-21: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ALLEN, COLLIN COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE
AND ZONING MAP, AS PREVIOUSLY AMENDED, BY CHANGING THE ZONING
REGULATIONS RELATING TO THE USE AND DEVELOPMENT OF LOT IR, BLOCK A,
RIDGEVIEW MEMORIAL PARK, FROM COMMUNITY FACILITIES (CF) TO PLANNED
DEVELOPMENT NO. 144 (PD-144) FOR COMMUNITY FACILITIES USES; ADOPTING
DEVELOPMENT REGULATIONS, A CONCEPT PLAN, AND SIGN ELEVATIONS; PROVIDING
FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED THE
SUM OF TWO THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING AN
EFFECTIVE DATE.

MOTION: Upon a motion made by Councilmember Shafer and a second by Councilmember Cornette, the

Council voted six (6) for and none (0) opposed to approve Ordinance No. 3844-8-21, as
previously captioned, to establish Planned Development No. 144 with a base zoning of
Community Facilities and to adopt a Concept Plan and Sign Elevations for Lot 1R, Block A,
Ridgeview Memorial Park. The motion carried.

Conduct a Public Hearing and Adopt an Ordinance to Amend the Development Regulations of
Planned Development No. 55 with a Base Zoning of Commercial/Office for Lot 3R-2, Block A,
Millennium Office Park By Amending the Regulations Pertaining to Temporary Events;
Generally Located at the Northeastern Corner of the Intersection of Watters Creek Boulevard
and Bethany Drive. [Marriott - Temporary Events]
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Mayor Fulk opened the public hearing and asked anyone wishing to speak for or against this item to do
so at this time.

With no one speaking, Mayor Fulk closed the Public Hearing.

ORDINANCE NO. 3845-8-21:_ AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ALLEN, COLLIN COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE
AND ZONING MAP, AS PREVIOUSLY AMENDED, BY AMENDING THE USE AND
DEVELOPMENT REGULATIONS OF LOT 3R-2, BLOCK A, MILLENNIUM OFFICE PARK,
LOCATED IN AND SUBJECT TO THE REGULATIONS OF TRACT 10A-1 OF PLANNED
DEVELOPMENT “PD” NO. 55 TO ALLOW SAID PROPERTY TO CHANGE REGULATIONS
PERTAINING TO TEMPORARY USES; PROVIDING FOR A CONFLICTS RESOLUTION
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND
DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.

MOTION: Upon a motion made by Councilmember Clemencich and a second by Councilmember

10.

Schulmeister, the Council voted four (4) for and two (2) opposed with Councilmember Shafer
and Councilmember Cornette casting the negative votes, to approve Ordinance No. 3845-8-21,
as previously captioned, to amend the Development Regulations of Planned Development No.
55 with a base zoning of Commercial/Office for Lot 3R-2, Block A, Millennium Office Park.
The motion carried.

Conduct a Public Hearing and Adopt an Ordinance to Amend the Allen Land Development Code,
Amending: Section 4.06 The Application Process For Zoning Amendments; Sections 4.08.19,
4.15.1.1, 6.04.1.4, 6.06.9, 6.06.10, And 7.04.1.2 Changing The Word ""Church" To "Religious
Facility'"; Section 4.10 Regarding Building Permit Requirements For Accessory Structures;
Article IV Adding Section 4.11 ""Commercial Accessory Use Regulations; Section 4.15.1 To
Clarify Certain Setback Regulation; Section 4.20.2 By Removing The Uses "Beer & Wine
Package Sales," ""Beer & Wine Package Sales With Greater Than 50% Revenue From Beer &
Wine' And "Dance/Martial Arts Studios™ And Changing ""Church, Temple Or Rectory™ To
Read ""Religious Facility'"; Section 4.20.3 By Removing The Use ""Gymnastics/Dance Studio™ And
Adding The Use "Personal Service Business'; Section 4.20.4 By Changing The Word ""Church"
To "Religious Facility," Adding The Uses ""Fitness And Health Center' And "'Personal Service
Business™ And Changing The Phrase ""Restaurant/Private Club™ To "Private Club'; Section
4.20.5 ""Schedule Of Accessory Uses - Central Business District' By Amending The Uses "'Fitness
And Health Center' And "'Personal Service Business'; Section 6.01.1 ""Purpose Of Specific Use
Permits™; Section 6.03.6 "Restaurants With Food And Beverage Certificates—Permit Process,"
By Changing "'Planning And Development Department” To Read "Community Development
Department'; Repealing Section 6.03.8. "'Beer And Wine Package Sales—Regulations™ And
Section 6.03.9 ""Beer And Wine Package Sales Permit Process™; Section 6.04.1.4 By Amending
Certain Regulations Regarding Seasonal Sales And Temporary Sales; Section 6.06.8 By
Amending Regulations Pertaining To Donation Boxes; Section 7.03.4 **Outdoor Lighting' To
Prohibit High Pressure Sodium Lamp Types And Permit Additional Types Of Parking Lot
Lighting Elements; Table 7.04.1 By Changing ""Church, Temple Or Rectory" To Read ""Religious
Facility'"; Section 7.04.2 "Off-Street Loading™ By Changing "'SH 5" To Read "Greenville
Avenue'; Section 7.07 ""Fences And Walls™ By Deleting The Reference To "Appendix F' In
Subsection 2.a, And Changing ""Wrought Iron' To ""Metal" In Subsection 4.f.; Section 7.08.4.a
""Performance Standards' To Exclude Certain Residential Devices.; Section 8.03.3 "'Preliminary
Plat™ And Section 8.03.4 "'Final Plat'* By Amending Certain Required Plat Notes Relating To
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Open Space; Section 8.11 By Amending Regulations Relating To The Types Of Permitted And
Prohibited Streetlight Fixtures And Related Design And Installation Regulations; And Appendix
A ""Definitions," By Deleting Definitions For ""Beer And Wine Package Sales,” ""Church, Temple
Or Rectory," ""Dance/Martial Arts Studio,” "Gymnastics Training Center,” And 'Personal
Service," Amending The Definition Of "Personal Service Business,” Adding Definition For
"Religious Facility;" Renumbering and/or Reformatting Sections 6.06.2, 6.06.3, 6.06.8, 6.06.10,
6.06.11, 6.06.13, 6.06.14, 6.06.15 Without Changing Any Text Except Otherwise Set Forth In This
Ordinance.

Mayor Fulk opened the public hearing and asked anyone wishing to speak for or against this item to do
so at this time.

With no one speaking, Mayor Fulk closed the Public Hearing.

ORDINANCE NO. 3846-8-21: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ALLEN, COLLIN COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE,
AS AMENDED, BY AMENDING: SECTION 4.06 “CHANGES AND AMENDMENTS”
REGARDING THE APPLICATION PROCESS FOR ZONING AMENDMENTS; SECTIONS
4.08.19,4.15.1.1, 6.04.1.4, 6.06.9, 6.06.10, AND 7.04.1.2 BY CHANGING THE WORD “CHURCH”
TO “CHURCH OR OTHER RELIGIOUS FACILITY”; SECTION 4.10 “RESIDENTIAL
ACCESSORY USE REGULATIONS” REGARDING BUILDING PERMIT REQUIREMENTS FOR
ACCESSORY STRUCTURES; ARTICLE 1V “ZONING REGULATIONS” BY ADDING SECTION
4.11 “COMMERCIAL ACCESSORY USE REGULATIONS; SECTION 4.15.1 “GENERAL
HEIGHT AND AREA PROVISION” TO CLARIFY CERTAIN SETBACK REGULATION;
SECTION 4.20.2 “SCHEDULE OF PRINCIPAL USES” BY REMOVING THE USES “BEER &
WINE PACKAGE SALES,” “BEER & WINE PACKAGE SALES WITH GREATER THAN 50%
REVENUE FROM BEER & WINE” AND “DANCE/MARTIAL ARTS STUDIOS” AND
CHANGING “CHURCH, TEMPLE OR RECTORY” TO READ “CHURCH, TEMPLE, RECTORY,
OR OTHER RELIGIOUS FACILITY” WHERE IT APPEARS; SECTION 4.20.3 “SCHEDULE OF
ACCESSORY USES” BY REMOVING THE USE “GYMNASTICS/DANCE STUDIO” AND
ADDING THE USE “PERSONAL SERVICE BUSINESS”; SECTION 4.20.4 “SCHEDULE OF
PRINCIPAL USES—CENTRAL BUSINESS DISTRICT” BY CHANGING THE WORD
“CHURCH” TO READ “CHURCH OR OTHER RELIGIOUS FACILITY,” ADDING THE USES
“FITNESS AND HEALTH CENTER” AND “PERSONAL SERVICE BUSINESS” AND
CHANGING THE PHRASE “RESTAURANT/PRIVATE CLUB” TO READ “PRIVATE CLUB”;
SECTION 4.20.5 “SCHEDULE OF ACCESSORY USES - CENTRAL BUSINESS DISTRICT” BY
AMENDING THE USES “FITNESS AND HEALTH CENTER” AND “PERSONAL SERVICE
BUSINESS”; SECTION 6.01.1 “PURPOSE OF SPECIFIC USE PERMITS”; SECTION 6.03.6
“RESTAURANTS WITH FOOD AND BEVERAGE CERTIFICATES—PERMIT PROCESS,” BY
CHANGING “PLANNING AND DEVELOPMENT DEPARTMENT” TO READ “COMMUNITY
DEVELOPMENT DEPARTMENT”; REPEALING SECTION 6.03.8. “BEER AND WINE
PACKAGE SALES—REGULATIONS” AND SECTION 6.03.9 “BEER AND WINE PACKAGE
SALES PERMIT PROCESS”; SECTION 6.04.1.4 “TYPES OF TEMPORARY USE PERMITS” BY
AMENDING CERTAIN REGULATIONS REGARDING SEASONAL SALES AND TEMPORARY
SALES; SECTION 6.06.8 “OUTDOOR STORAGE AND DISPLAY” BY AMENDING
REGULATIONS PERTAINING TO DONATION BOXES; SECTION 7.03.4 “OUTDOOR
LIGHTING” TO PROHIBIT HIGH PRESSURE SODIUM LAMP TYPES AND PERMIT
ADDITIONAL TYPES OF PARKING LOT LIGHTING ELEMENTS; TABLE 7.04.1 IN SECTION
7.04.1. “VEHICLE PARKING” BY CHANGING “CHURCH, TEMPLE OR RECTORY” TO READ
“CHURCH, TEMPLE, RECTORY, OR OTHER RELIGIOUS FACILITY”’; SECTION 7.04.2 “OFF-
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STREET LOADING” BY CHANGING “SH 5” TO READ “GREENVILLE AVENUE”; SECTION
7.07 “FENCES AND WALLS” BY DELETING THE REFERENCE TO “APPENDIX F” IN
SUBSECTION 2.a, AND CHANGING “WROUGHT IRON” TO READ “METAL” IN
SUBSECTION 4.f.; SECTION 7.08 “PERFORMANCE STANDARDS” TO EXCLUDE CERTAIN
RESIDENTIAL DEVICES FROM THE REQUIREMENTS OF SECTION 7.08.4.a.; SECTION 8.03.3
“PRELIMINARY PLAT” AND SECTION 8.03.4 “FINAL PLAT” BY AMENDING THE TEXT OF
CERTAIN REQUIRED PLAT NOTES RELATING TO OPEN SPACE; SECTION 8.11 “STREET
LIGHTS” BY AMENDING REGULATIONS RELATING TO THE TYPES OF PERMITTED AND
PROHIBITED STREETLIGHT FIXTURES AND RELATED DESIGN AND INSTALLATION
REGULATIONS; AND APPENDIX A “DEFINITIONS,” BY DELETING THE DEFINITIONS FOR
“BEER AND WINE PACKAGE SALES,” “CHURCH, TEMPLE OR RECTORY,”
“DANCE/MARTIAL ARTS STUDIO,” “GYMNASTICS TRAINING CENTER,” AND
“PERSONAL SERVICE,” AMENDING THE DEFINITION OF “PERSONAL SERVICE
BUSINESS,” AND ADDING A DEFINITION FOR “CHURCH OR OTHER RELIGIOUS
FACILITY;” RENUMBERING AND/OR REFORMATTING SECTIONS 6.06.2,, 6.06.3, 6.06.8,
6.06.10. 6.06.11, 6.06.13, 6.06.14, 6.06.15 WITHOUT CHANGING ANY TEXT EXCEPT
OTHERWISE SET FORTH IN THIS ORDINANCE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR PENALTY OF FINE NOT TO
EXCEED THE SUM OF TWO THOUSAND ($2,000) DOLLARS FOR EACH OFFENSE; AND
PROVIDING FOR AN EFFECTIVE DATE.

MOTION: Upon a motion made by Councilmember Schulmeister and a second by Councilmember

Cornette, the Council voted six (6) for and none (0) opposed to approve Ordinance No. 3846-
8-21, as previously captioned, to amend the Allen Land Development Code with an amendment
changing “Religious Facility” to “Church or Religious Facility.” The motion carried.

Other Business

11.

12.

Calendar.

e August 13-15 — City Council Budget Workshop, Tanglewood Resort and Conference Center
Items of Interest.

e Council wished happy birthday to Councilmember Clemencich.

e Councilmember Schulmeister announced the relocation of the World Headquarters of MD7 to
Allen.

Executive Session

The Executive Session was not held.

13.

Reconvene and Consider Action on Items Resulting from Executive Session.

Adjournment

MOTION: Upon a motion made by Councilmember Shafer and a second by Councilmember Cornette, the

Council voted six (6) for and none (0) opposed to adjourn the Regular Meeting of the Allen
City Council at 8:40 p.m. on Tuesday, August 10, 2021. The motion carried.
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These minutes approved on the 10" day of August 2021.

APPROVED:

Kenneth M. Fulk, MAYOR

ATTEST:

Shelley B. George, TRMC, CITY SECRETARY



CITY COUNCILAGENDA COMMUNICATION

AGENDA DATE:

SUBJECT:

STAFF RESOURCE:

ATTACHMENTS:

Minutes

August 24, 2021

Approve Minutes of the August 13-15, 2021, City
Council Budget Workshop.

Shelley B. George, City Secretary



ALLEN CITY COUNCIL
FY 2021-2022 BUDGET WORKSHOP

Present:
Kenneth M. Fulk, Mayor

Councilmembers:

Baine Brooks, Mayor Pro Tem
Daren Meis

Carl Clemencich (absent August 13)
Dave Cornette

Chris Schulmeister

Dave Shafer

City Staff Present:

Eric Ellwanger, City Manager

Eric Strong, Deputy City Manager

Tim Dentler, Assistant City Manager (absent)
Rebecca Vice, Assistant City Manager
Shelley B. George, City Secretary

Pete Smith, City Attorney

Pete Phillis, Chief Financial Officer

FRIDAY, AUGUST 13, 2021

MINUTES

City Staff Present Through August 14:

Chris Landrum, Assistant Financial Officer

Stephen Massey, Community Services Director

John Phillips, Community Services Assistant
Director

Chris Flanigan, Engineering Director

Marc Kurbansade, Community Development
Director

Lee Battle, Community Enhancement Director

Jon Boyd, Fire Chief

Brian Harvey, Chief of Police

Dan Bowman, Allen Economic Development
Director

Monika Kretschmer, Human Resources Director

Eric Matthews, Information Technology Director

Kevin Cameron, Enterprise Application Manager

Kate Meacham, Parks and Recreation Director

Brian Bristow, Parks and Recreation Assistant
Director

Teresa Warren, Public and Media Relations
Director

Rebecca Brack, Budget Officer

Ryan Patterson, Strategic Services Auditor

City Staff Present on August 13 Only:
Brian Bristow, Parks and Recreation Assistant
Director

City Staff Present on August 14 Only:
Rocio Gonzalez, Deputy City Secretary
Joseph Cotton, Engineering Assistant Director
Claudia Wayland, Library Youth Services Manager
David Cannaday, Assistant Fire Chief

Greg Grimes, Assistant Fire Chief

Richard Vaughn, Assistant Fire Chief

Hayley Angel, Planning Manager

Robert Flores, Deputy Police Chief

Ken Myers, Deputy Police Chief

Darrin Whitman, Police Lieutenant

With a quorum of the Councilmembers present, the FY 2021-2022 Budget Workshop Session was called to
order by Mayor Fulk the meeting to order at 1:01 p.m. on Friday, August 13, 2021, in the Maritime Ballroom
of Tanglewood Resort Hotel and Conference Center, 290 Tanglewood Circle, Pottsboro, Texas.

Welcome and Introduction of Budget Process

= Kenneth Fulk, Mayor
= Eric Ellwanger, City Manager



ALLEN CITY COUNCIL
WORKSHOP SESSION
AUGUST 13, 14, AND 15, 2021

Budget Overview
= Eric Strong, Deputy City Manager
Overview of City Revenue
= Pete Phillis, Chief Financial Officer
= Chris Landrum, Assistant Chief Financial Officer
Question and Answer Session
Break
Capital Improvement Program
= Chris Flanigan, Director of Engineering

= Kate Meacham, Director of Parks and Recreation

Information Technology Budget
= Eric Mathews, Director of Information Technology

Question and Answer Session

The Budget Workshop Session was recessed at 5:24 p.m. on Friday, August 13, 2021.

SATURDAY, AUGUST 14, 2021

PAGE 2

With a quorum of the Councilmembers present, the FY 2021-2022 Budget Workshop Session was reconvened
by Mayor Fulk at 9:00 a.m. on Saturday, August 14, 2021, in the Maritime Ballroom of Tanglewood Resort

Hotel and Conference Center, 290 Tanglewood Circle, Pottsboro, Texas.

Non-Bond (Unprogrammed General Capital Projects Funds)
= Eric Strong, Deputy City Manager
= Chris Landrum, Assistant Chief Financial Officer

Parks and Recreation Budget
= Kate Meacham, Director of Parks and Recreation

Question and Answer Session
Break

Community Enhancement Budget
= Lee Battle, Director of Community Enhancement

Fire Budget
= Jon Boyd, Fire Chief

Lunch, Tanglewood Dining Room

Police Budget
= Brian Harvey, Chief of Police
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WORKSHOP SESSION
AUGUST 13, 14, AND 15, 2021 PAGE 3
Question and Answer Session
Break
Community Services Budget
= Steve Massey, Community Services Director
Council Discussion and Questions

The Budget Workshop Session was recessed at 4:58 p.m. on Saturday, August 14, 2021.

SUNDAY, AUGUST 15, 2021

With a quorum of the Councilmembers present, the FY 2021-2022 Budget Workshop Session was reconvened
by Mayor Fulk at 9:02 a.m. on Sunday, August 15, 2021, in the Maritime Ballroom of Tanglewood Resort Hotel
and Conference Center, 290 Tanglewood Circle, Pottsboro, Texas.
Council Discussion Regarding the Proposed Budget
Break
Annual Board Appointment Process Update
Annual Review of Council Rules of Order and Procedure
= Shelley George, City Secretary
= Peter G. Smith, City Attorney

Items of Interest [Council announcements regarding local civic and charitable events, meetings, fundraisers,
and awards.]

EXECUTIVE SESSION: An Executive Session was not held.

Adjourn

Mayor Fulk Adjourned FY 2021-2021 Budget Workshop Session at 11:56 a.m. on Sunday, August 15, 2021, in
the Maritime Ballroom of Tanglewood Resort Hotel and Conference Center, 290 Tanglewood Circle, Pottsboro,
Texas. The motion carried.

These minutes approved on the 24" day of August 2021.

APPROVED:

Kenneth M. Fulk, MAYOR

ATTEST:

Shelley B. George, CITY SECRETARY



I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Adopt an Ordinance Approving a Negotiated
Settlement Between the Atmos Cities Steering
Committee and Atmos Energy Corporation, Mid-Tex
Division Regarding the Company's 2021 Rate Review

Mechanism (RRM) Filing.
STAFF RESOURCE: Rebecca Vice, Assistant City Manager
PREVIOUS COUNCILACTION: On September 8, 2020, City Council adopted an

Ordinance approving a negotiated settlement between
the Atmos Cities Steering Committee and Atmos
Energy Corporation, Mid-Tex Division regarding the
company's 2020 Rate Review Mechanism (RRM)
filing.

ACTION PROPOSED: Adopt an Ordinance Approving a Negotiated
Settlement Between the Atmos Cities Steering
Committee and Atmos Energy Corporation, Mid-Tex
Division Regarding the Company's 2021 Rate Review
Mechanism (RRM) Filing.

BACKGROUND

The City of Allen, along with 171 other Mid-Texas cities served by Atmos Energy Corporation, Mid-Tex
Division (" Atmos Mid-Tex" or "Company"), is a member of the Atmos Cities Steering Committee ("ACSC").
In 2007, ACSC and Atmos Mid-Tex settled a rate application filed by the Company pursuant to Section
104.301 of the Texas Utilities Code for an interim rate adjustment commonly referred to as a GRIP filing
(arising out of the Gas Reliability Infrastructure Program legislation). That settlement created a substitute rate
review process, referred to as Rate Review Mechanism ("RRM"), as a substitute for future filings under the
GRIP statute.

Since 2007, there have been several modifications to the original RRM Tariff. The most recent iteration of an
RRM Tariff was reflected in an ordinance adopted by ACSC members in 2018. On or about April 1, 2021,
the Company filed a rate request pursuant to the RRM Tariff adopted by ACSC members. The Company
claimed that its cost-of-service in a test year ending December 31, 2020, entitled it to additional system-wide
revenues of $43.4 million. Application of the standards set forth in ACSC's RRM Tariff required Atmos to
reduce its request to $40.5 million, $29.3 million of which would be applicable to ACSC members. ACSC's
consultants concluded that the system-wide deficiency under the RRM regime should be $22.34 million instead
of the claimed $40.5 million. The amount of the $22.34 million deficiency applicable to ACSC members
would be $16.8 million.

After the Company reviewed ACSC's consultants' report, ACSC's Executive Committee and the Company
negotiated a settlement whereby the Company would receive an increase of $22.78 million from ACSC Cities,



but with a two-month delay in the Effective Date until December 1, 2021. This should save ACSC cities
approximately $3.8 million.

The Executive Committee recommends a settlement at $22.78 million. The Effective Date for new rates is
December 1, 2021. ACSC members should take action approving the Ordinance before October 1, 2021.

PROOF OF REVENUES. Atmos generated proof that the rate tariffs attached to the Ordinance will generate
$22.78 million in additional revenues from ACSC Cities. ACSC consultants have agreed that Atmos' Proof of
Revenues is accurate. (See attached Proof of Revenue.)

BILL IMPACT. The impact of the settlement on average residential rates is an increase of $1.28 on a
monthly basis, or 2.2 percent. The increase for average commercial usage will be $4.03 or 1.61 percent. (See
attached Bill Impact.)

SUMMARY OF ACSC'S OBJECTION TO THE UTILITIES CODE SECTION 104.301 GRIP
PROCESS. ACSC strongly opposed the GRIP process because it constitutes piecemeal ratemaking by
ignoring declining expenses and increasing revenues while rewarding the Company for increasing capital
investment on an annual basis. The GRIP process does not allow any review of the reasonableness of capital
investment and does not allow cities to participate in the Railroad Commission's review of annual GRIP filings
or allow recovery of Cities' rate case expenses. The Railroad Commission undertakes a mere administrative
review of GRIP filings (instead of a full hearing) and rate increases go into effect without any material
adjustments. In ACSC's view, the GRIP process unfairly raises customers' rates without any regulatory
oversight. In contrast, the RRM process has allowed for a more comprehensive rate review and annual
evaluation of expenses and revenues, as well as capital investment.

RRM SAVINGS OVER GRIP. While residents outside municipal limits must pay rates governed by
GRIP, there are some cities served by Atmos Mid-Tex that chose to remain under GRIP rather than adopt
RRM. Additionally, the City of Dallas adopted a variation of RRM which is referred to as DARR. When
new rates become effective on December 1, 2021, ACSC residents will maintain a slight economic monthly
advantage over GRIP and DARR rates. (See attached RRM Monthly Savings Over GRIP and DARR
Rates.)

EXPLANATION OF "BE IT ORDAINED" PARAGRAPHS:

1. This section approves all findings in the Ordinance.

2. This section adopts the RRM rate tariffs and finds the adoption of the new rates to be just, reasonable, and
in the public interest.

3. This section makes it clear that Cities may challenge future costs associated with gas leaks like the explosion
in North Dallas or the evacuation in Georgetown.

4. This section finds that existing rates are unreasonable. Such finding is a necessary predicate to
establishment of new rates. The new tariffs will permit Atmos Mid-Tex to recover an additional $22.78 million
from ACSC Cities.

5. This section approves an exhibit that establishes a benchmark for pensions and retiree medical benefits to
be used in future rate cases or RRM filings.

6. This section approves an exhibit to be used in future rate cases or RRM filings regarding recovery of
regulatory liabilities, such as excess deferred income taxes.

7. This section requires the Company to reimburse the City for expenses associated with review of the RRM
filing, settlement discussions, and adoption of the Ordinance approving new rate tariffs.

8. This section repeals any resolution or ordinance that is inconsistent with the Ordinance.

9. This section finds that the meeting was conducted in compliance with the Texas Open Meetings Act, Texas
Government Code, Chapter 551.

10. This section is a savings clause, which provides that if any section is later found to be unconstitutional or
invalid, that finding shall not affect, impair, or invalidate the remaining provisions of this Ordinance. This



section further directs that the remaining provisions of the Ordinance are to be interpreted as if the offending
section or clause never existed.

11. This section provides for an effective date upon passage. December 1, 2021 represents a two month delay
in the Effective Date established by the RRM tariff.

12. This section directs that a copy of the signed Ordinance be sent to a representative of the Company and
legal counsel for ACSC.

CONCLUSION. The Legislature's GRIP process allowed gas utilities to receive annual rate increases
associated with capital investments. The RRM process has proven to result in a more efficient and less costly
(both from a consumer rate impact perspective and from a ratemaking perspective) than the GRIP process. Given
Atmos Mid-Tex's claim that its historic cost of service should entitle it to recover $43.4 million in additional
system-wide revenues, the RRM settlement at $22.78 million for ACSC Cities reflects substantial savings to
ACSC Cities. Settlement at $22.78 million (plus $3.8 of additional savings due to the two-month delay) is fair and
reasonable. The ACSC Executive Committee consisting of city employees of 18 ACSC members urges all ACSC
members to pass the Resolution before October 1, 2021. New rates become effective December 1, 2021.

STAFF RECOMMENDATION

Staff recommends that the City Council adopt an Ordinance approving a negotiated settlement between the
Atmos Cities Steering Committee and Atmos Energy Corporation, Mid-Tex Division regarding the company's
2021 Rate Review Mechanism (RRM) filing.

MOTION

I make a motion to adopt Ordinance No. approving a negotiated settlement between the
Atmos Cities Steering Committee and Atmos Energy Corporation, Mid-Tex Division regarding the
company's 2021 Rate Review Mechanism (RRM) filing.

ATTACHMENTS:

Ordinance

FAQs Re: ACSC History and RRM Ratemaking Process
Proof of Revenues

Bill Impact

RRM Monthly Savings Over GRIP and DARR Rates



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, APPROVING A NEGOTIATED SETTLEMENT BETWEEN THE
ATMOS CITIES STEERING COMMITTEE (“ACSC”) AND ATMOS ENERGY
CORP., MID-TEX DIVISION REGARDING THE COMPANY’S 2019 RATE REVIEW
MECHANISM FILING; DECLARING EXISTING RATES TO BE UNREASONABLE;
ADOPTING TARIFFS THAT REFLECT RATE ADJUSTMENTS CONSISTENT
WITH THE NEGOTIATED SETTLEMENT; FINDING THE RATES TO BE SET BY
THE ATTACHED SETTLEMENT TARIFFS TO BE JUST AND REASONABLE AND
IN THE PUBLIC INTEREST; APPROVING AN ATTACHED EXHIBIT
ESTABLISHING A BENCHMARK FOR PENSIONS AND RETIREE MEDICAL
BENEFITS; APPROVING AN ATTACHED EXHIBIT REGARDING
AMORTIZATION OF REGULATORY LIABILITY; REQUIRING THE COMPANY
TO REIMBURSE ACSC’S REASONABLE RATEMAKING EXPENSES;
DETERMINING THAT THIS ORDINANCE WAS PASSED IN ACCORDANCE WITH
THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; ADOPTING A
SAVINGS CLAUSE; DECLARING AN EFFECTIVE DATE; AND REQUIRING
DELIVERY OF THIS ORDINANCE TO THE COMPANY AND THE ACSC’S LEGAL
COUNSEL.

WHEREAS, the City of Allen, Texas (“City”) is a gas utility customer of Atmos Energy Corp., Mid-Tex
Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority with an interest in the rates, charges,
and services of Atmos Mid-Tex; and,

WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a coalition of similarly-
situated cities served by Atmos Mid-Tex (“ACSC Cities”) that have joined together to facilitate the review of,
and response to, natural gas issues affecting rates charged in the Atmos Mid-Tex service area; and,

WHEREAS, ACSC and the Company worked collaboratively to develop a Rate Review Mechanism (“RRM”)
tariff that allows for an expedited rate review process by ACSC Cities as a substitute to the Gas Reliability
Infrastructure Program (“GRIP”) process instituted by the Legislature, and that will establish rates for the ACSC
Cities based on the system-wide cost of serving the Atmos Mid-Tex Division; and,

WHEREAS, the current RRM tariff was adopted by the City in a rate ordinance in 2018; and,

WHEREAS, on about April 1,2021, Atmos Mid-Tex filed its 2021 RRM rate request with ACSC Cities based
on a test year ending December 31, 2020; and,

WHEREAS, ACSC coordinated its review of the Atmos Mid-Tex 2021 RRM filing through its Executive
Committee, assisted by ACSC’s attorneys and consultants, to resolve issues identified in the Company’s RRM
filing; and,

WHEREAS, the Executive Committee, as well as ACSC’s counsel and consultants, recommend that ACSC
Cities approve an increase in base rates for Atmos Mid-Tex of $22.78 million applicable to ACSC Cities with
an Effective Date of December 1, 2021; and,

WHEREAS, ACSC agrees that Atmos plant-in-service is reasonable; and,



WHEREAS, with the exception of approved plant-in-service, ACSC is not foreclosed from future
reasonableness evaluation of costs associated with incidents related to gas leaks; and,

WHEREAS, the two month delayed Effective Date from October 1 to December 1 will save ACSC ratepayers
approximately $3.8 million off new rates imposed by the attached tariffs (Exhibit A), the impact on ratepayers
should approximate the reasonable value of the rate filing found by the ACSC Consultants’ Report, which was
$81 million; and,

WHEREAS, the attached tariffs (Exhibit A) implementing new rates are consistent with the recommendation
of the ACSC Executive Committee, are agreed to by the Company, and are just, reasonable, and in the public
interest; and,

WHEREAS, the settlement agreement sets a new benchmark for pensions and retiree medical benefits (Exhibit
B); and,

WHEREAS, the settlement agreement establishes an amortization schedule for regulatory liability prepared by
Atmos Mid-Tex (Exhibit C); and,

WHEREAS, the RRM Tariff contemplates reimbursement of ACSC’s reasonable expenses associated with
RRM applications.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. The findings set forth in this Ordinance are hereby in all things approved.

SECTION 2. Without prejudice to future litigation of any issue identified by ACSC, the City Council finds
that the settled amount of an increase in revenues of $22.78 million for ACSC Cities represents a comprehensive
settlement of gas utility rate issues affecting the rates, operations, and services offered by Atmos Mid-Tex
within the municipal limits arising from Atmos Mid-Tex’s 2021 RRM filing, is in the public interest, and is
consistent with the City’s authority under Section 103.001 of the Texas Utilities Code.

SECTION 3. Despite finding Atmos Mid-Tex’s plant-in-service to be reasonable, ACSC is not foreclosed in
future cases from evaluating the reasonableness of costs associated with incidents involving leaks of natural
gas.

SECTION 4. The existing rates for natural gas service provided by Atmos Mid-Tex are unreasonable. The
new tariffs attached hereto and incorporated herein as Exhibit A, are just and reasonable, and are designed to
allow Atmos Mid-Tex to recover annually an additional $22.78 million from customers in ACSC Cities, over
the amount allowed under currently approved rates. Such tariffs are hereby adopted.

SECTION 5. The ratemaking treatment for pensions and retiree medical benefits in Atmos Mid-Tex’s next
RRM filing shall be as set forth on Exhibit B, attached hereto and incorporated herein.

SECTION 6. Subject to any future settlement or decision regarding the balance of Excess Deferred Income
Tax to be refunded to ratepayers, the amortization of regulatory liability shall be consistent with the schedule

found in Exhibit C, attached hereto and incorporated herein.

SECTION 7. Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses of the ACSC in processing
the Company’s 2021 RRM filing.

SECTION 8. To the extent any resolution or ordinance previously adopted by the Council is inconsistent with
this Ordinance, it is hereby repealed.

Ordinance No. , Page 2



SECTION 9. The meeting at which this Ordinance was approved was in all things conducted in strict
compliance with the Texas Open Meetings Act, Texas Government Code, Chapter 551.

SECTION 10. If any one or more sections or clauses of this Ordinance is adjudged to be unconstitutional or
invalid, such judgment shall not affect, impair, or invalidate the remaining provisions of this Ordinance, and
the remaining provisions of the Ordinance shall be interpreted as if the offending section or clause never existed.

SECTION 11. Consistent with the City Ordinance that established the RRM process, this Ordinance shall
become effective from and after its passage with rates authorized by attached tariffs to be effective for bills
rendered on or after December 1, 2021.

SECTION 12. A copy of this Ordinance shall be sent to Atmos Mid-Tex, care of Chris Felan, Vice President
of Rates and Regulatory Affairs Mid-Tex Division, Atmos Energy Corporation, 5420 LBJ Freeway, Suite 1862,
Dallas, Texas 75240, and to Thomas Brocato, General Counsel to ACSC, at Lloyd Gosselink Rochelle &
Townsend, P.C., 816 Congress Avenue, Suite 1900, Austin, Texas 78701.

ULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 24™ DAY OF AUGUST 2021.

APPROVED:
Kenneth M. Fulk, MAYOR
APPROVED AS TO FORM: ATTEST:
Peter G. Smith, CITY ATTORNEY Shelley B. George, TRMC, CITY SECRETARY

Ordinance No. , Page 3



July 21, 2021

FREQUENTLY ASKED QUESTIONS REGARDING
ACSC HISTORY AND THE RRM RATEMAKING PROCESS

What is the role of Cities in ratemaking?

Cities have historically exercised original jurisdiction over the level of gas rates charged
within their boundaries. Generally, gas distribution utilities have filed rate cases at the City level and
have only gone to the Railroad Commission of Texas (“RCT” or “Commission”) with an appeal of
City action or when they could not reach a settlement with Cities. If a utility and Cities reach an
agreement, the utility may then file a case at the RCT to implement the same rates approved by Cities
in areas outside municipal boundaries.

Once a case is at the RCT, the Commission Staff generally expects Cities to intervene and do
most of the discovery, cross-examination, briefing, and sponsor opposing witnesses. There is no
consumer advocate at the RCT. If Cities do not participate in hearings at the RCT, the request of a
regulated utility is likely to be rubber-stamped.

How and why was the Atmos Cities Steering Committee created?

The Atmos pipeline and distribution systems were built, owned, and operated by Lone Star
Gas (“LSG”), which maintained over 200 rate jurisdictions until it sold its assets to Texas Utilities
(“TXU”) in the late 1990’s. That meant that many Cities had their own unique distribution rates and
that individual Cities had to process rate cases at the local level. LSG-Pipeline served all 200-plus
distribution systems, and pipeline rates were set by the RCT.

From the early 1980’s through the late 1990’s, LSG filed no pipeline or system-wide rate
cases at the RCT. When LSG was finally brought before the RCT to show cause why its rates should
not be reduced, approximately 80 Cities intervened and created an ad hoc group known as the
Steering Committee of Cities Served by Lone Star. In Gas Utilities Division (“GUD”) docket
number 8664, three separate groups of Cities and a number of independent Cities (jointly the
“Aligned Cities”) participated and coordinated their efforts to oppose the rate increase.

TXU purchased the LSG assets in the late 1990’s and immediately commenced consolidating
200-plus ratemaking jurisdictions into regions. As regional cases were filed, Cities within each
region created an ad hoc committee to form a common strategy and negotiating position. Once TXU
had aggregated the Cities into five or six jurisdictions, each with a different rate, Texas Utilities Gas
Company filed a system-wide case to bring all of the old LSG territory under one common rate. The
different City regional committees then united and formed the Allied Coalition of Cities (“ACC”).
While the gas utility assets were owned and controlled by TXU, the coalition transformed itself from
an ad hoc group that came together only in response to rate filings by the utility into a permanent
standing coalition.

In Gas Utilities Docket (“GUD”) No. 9400 in 2004, TXU’s request for a $61.6 million
system-wide increase was aggressively opposed by ACC. Cities achieved disallowances of $42.9
million of a regulatory asset and $87.8 million of capitalized gas utility plant. The company received
only a $2.01 million increase. Unhappy with that result, TXU decided that owning a gas system was
neither as fun nor as profitable as the deregulated electric system, and they sold the system to Atmos
Energy Corporation (“Atmos” or “Company”). ACC was then transformed into the Steering
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Committee of Cities Served by Atmos and then renamed Atmos Cities Steering Committee to obtain
an easy to remember acronym, “ACSC.”

What is the Atmos Cities Steering Committee?

ACSC is a coalition of 175 Cities that unite in common purpose to address gas utility rate and
franchise issues related to Atmos Energy Corporation. Its objectives are to: (1) ensure that gas utility
rates charged to Cities and their residents are fair and reasonable; (2) maintain safe and reliable gas
utility service; (3) protect cities’ original jurisdiction over rates and services; (4) maintain reasonable
franchise revenue for cities; and (5) promote sound ratemaking policies in the public interest.

Cities join the permanent standing committee by passing a resolution and agreeing to support
the work of ACSC through modest occasional per capita assessments that support ongoing
administrative and legislative advocacy and all expenses where Cities are not entitled to
reimbursement. Each member City designates a representative to ACSC. Member representatives
may volunteer to serve on the ACSC Executive Committee. The Executive Committee sets policy,
hires legal counsel and consultants, directs litigation, establishes a legislative agenda, sets
assessments on members as needed, and meets quarterly with Atmos executives. The Settlement
Committee is directly involved in negotiating resolution of contested matters with Atmos executives.
The list of current members is attached.

What is the benefit of membership in ACSC?

One hundred seventy Cities speaking as one voice is much more effective in advocacy before
the Railroad Commission and legislature than any one City or multiple small groups of Cities.

The legislature has given gas utilities a right to an annual increase in rates. Resources (both
financial and human) of individual Cities are conserved by membership in ACSC. Additionally,
membership enhances institutional memory of ratemaking issues, public policy debates, and right-of-
way and franchise fee battles.

What has ACSC accomplished?

ACSC has been instrumental in saving consumers from paying hundreds of millions of
unreasonable gas utility costs. This advocacy helps taxpayers and the Texas economy.

ACSC is involved in the legislative process to make sure consumers and taxpayers are
represented on gas utility matters. ACSC advocates for reasonable rates and safe and reliable
service. ACSC has maintained a watchful eye on the process to ensure that provisions that could
harm the interest of gas utility ratepayers are excluded from the legislation.

ACSC has also resolved a major issue involving franchise fees. In 2010, Atmos unilaterally,
without notice, ceased inclusion of franchise fees in the calculations of gross receipts regardless of
whether specific franchises included such payments. Several Cities were willing to pursue the matter
through litigation. However, counsel for ACSC was able to negotiate a resolution that allowed each
member City to determine whether it desired an increase in franchise fee payments based on
inclusion of franchise fees in the calculation of gross receipts. If a City opted for inclusion of fee-on-
fee revenues, it had the further option of retroactive payments back to the point in time that Atmos
decided to curtail fee-on-fee payments. Each member had these options regardless of the wording of
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the then-valid franchise agreement. This resolution spared significant litigation costs and anxiety and
was only possible because of the clout of the ACSC membership.

One of the most significant accomplishments of ACSC occurred in 2007 via a settlement of
the then-pending, system-wide rate case. Approximately 50 ACSC City representatives showed up
in Arlington for a meeting with Atmos executives who were shocked at the vocal opposition to
Atmos’ practices, the unfairness of annual Gas Reliability Infrastructure Program (“GRIP”) rate
filings that precluded City and citizen review, and the Company’s lack of coordination with Cities.
That meeting led to the creation of the Rate Review Mechanism (“RRM”) process and improved
ongoing communications between the Company and ACSC.

In 2010, these improved communications between ACSC and the Company led to a workable
solution to the need to replace steel service lines in a manner that accommodated Cities’ needs to
control their rights-of-way, while moderating the rate impact and focusing first on the riskiest service
lines based on leak repair histories. This compromise precluded a more onerous (from a City and
consumer perspective) program threatened by the RCT.

What is an RRM case?

The concept of an RRM proceeding emerged as a three-year experimental substitute for
GRIP cases as part of the settlement of Atmos Mid-Tex’s 2007 system-wide rate case. In 2003, the
Texas Legislature added Section 104.301, Interim Adjustment for Changes in Investment, to the Gas
Utility Regulatory Act. While not identified as such in the law, § 104.301 was referred to as the Gas
Reliability Infrastructure Program or GRIP. The GRIP adjustments allowed gas companies to
recover changes to invested capital without a review of whether increased revenues or declining
expenses offset the invested capital costs. Both Atmos Pipeline and Atmos Mid-Tex filed GRIP
cases as soon as the RCT adopted rules to implement the interim adjustments. As explained below, it
quickly became apparent that the GRIP adjustments were terrible public policy.

As an alternative to GRIP, ACSC entered into a negotiated agreement with Atmos in 2007 to
establish the RRM process. Unlike GRIP, the RRM provided for an annual review of all portions of
Mid-Tex’s cost of service. It fixed an authorized rate of return on equity for the three-year period at
9.6% (which was less than what the RCT would have authorized) and set caps on the extent to which
expenses or investments could increase from one year to the next. More importantly, it allowed
Cities to make a comprehensive evaluation of all aspects of the utility’s business—investment,
operation and maintenance expenses, and revenues—unlike GRIP that only allows consideration of
changes to invested capital.

Why is RRM superior to GRIP?

GRIP cases guarantee a one-sided, rubber-stamp approval of the utility’s rate request. ACSC
attempted to participate in the first two GRIP proceedings filed by both Atmos Pipeline and Atmos
Mid-Tex at the RCT. Not only were Cities’ motions to intervene denied, but also, ACSC’s
comments were ignored. At the City level, ACSC consultants determined that Atmos was not only
including items such as artwork, chairs, computers, and meals in interim rate adjustments that were
allegedly intended to promote pipeline safety, but the Company was also over-earning its previously
authorized rate of return. ACSC attacked the Commission’s rule in court because it denied City
participation, denied a hearing on a contested matter, and denied Cities’ recovery of any expenses
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associated with resisting GRIP rate increases. In 2011, the Texas Supreme Court upheld the
Commission’s rule implementing the GRIP statute.

Cities have contended that the GRIP process is terrible public policy since it authorizes what
would, from the perspective of a history of public interest regulation, be regarded as unlawful—
piecemeal ratemaking. GRIP allows rates to increase if the utility’s invested capital net of
depreciation increases year-over-year. An increase in rates is mandated under GRIP if investment
increases, even if increasing revenues and declining expenses more than offset the costs associated
with increased investment.

The RRM process negotiated by ACSC solves the piecemeal ratemaking problem by
providing for a comprehensive review of Atmos’ expenses and revenues. Furthermore, the RRM
process benefitted ACSC by: (1) allowing Cities’ participation that would be denied under GRIP; (2)
allowing Cities to recover, at utility shareholders’ expense, all their ratemaking costs; and
(3) avoiding both litigation and RCT jurisdiction.

The legislature has functionally authorized annual increases in gas utility rates through the
GRIP process. Since consumers are otherwise stuck with annual rate increases, it is better to have
Cities participate in the comprehensive RRM process than be unable to participate in a piecemeal
process.

What has been the history of the RRM efforts?

A total of thirteen RRM filings have been made by the Company. These filings all resulted
in settlements at the City level, except for the 2014 filing, which the ACSC Cities denied. The
Company appealed the denial to the RCT, and ACSC was ultimately able to settle that proceeding
before it reached the stage of a final RCT order. The results of these filings from a system-wide
perspective are as follows (continued on next page):

RRM Filing Year Atmos Request ACSC Settlement
#1 2008 $33.5 million $20 million
#2 2009 $20.2 million $2.6 million
#3 2010 $70.2 million $27 million
#4 2011 $15.7 million $6.6 million
#5 2013 $22.7 million $16.6 million
#6 2014 $45.7 million $43.8 million
#7 2015 $28.8 million $22.8 million
#8 2016 $35.4 million $29.6 million
#9 2017 57.4 million $48 million
#10 2018 $27.4 million $24.9 million
#11 2019 $54.1 million $48.7 million
#12 2020 $136.3 million $124.3 million
#13 2021 $40.5 million $31.5 million

Unable to reach agreement to perpetuate the original RRM terms, Atmos filed a traditional rate case
with Cities in 2012 (GUD No. 10170), which was then appealed to the Railroad Commission. A
final order in that case was entered in December 2012. The ratemaking decisions of the Commission
then became the basis of renewal negotiations on the RRM process. The renewed RRM included
some modifications that enhanced the original RRM process. Among these modifications were:
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e A limit on the percentage of increase to be included in the monthly customer charge;
e A prohibition against capital post-test year adjustments;

e A time limit for known and measurable adjustments to operating and maintenance
expenses;

e A guaranteed reduction in the Company’s requested increase of at least $3 million
annually; and

e A limitation on the amount of equity in the Company’s capital structure.

Changes to the RRM process

As noted in a communication to ACSC in May 2017, the rate of return on equity (“ROE”)
embedded in the RRM process between 2013 and 2017 of 10.5% is excessive by at least 100 basis
points, based upon a reasonable rate of return that reflects the market conditions in which the
Company, and its parent Atmos Energy, operates. Because this ROE cannot be altered except by (1)
changing the terms of the RRM tariff, or (2) a Commission order coming out of a new rate case,
ACSC informed the Company that the 2017 RRM will be the last filing by the Company under the
current tariff. Atmos agreed to renegotiate the terms and conditions of a revised RRM tariff in 2017.

In February and March 2018, ACSC adopted a new RRM tariff ordinance that implemented
new procedures and criteria for the RRM process. The revised RRM tariff reduced the allowed ROE
from 10.5% to 9.8% and captured the reduced federal income tax rate of 21%. The new tariff
expanded Cities’ review period from three months to five months. It also required Atmos Mid-Tex
to accept ACSC’s position regarding incentive compensation related to Atmos’ Shared Services Unit.
The 2019 RRM filing is the second under the new tariff.

When must Cities approve new rates?

ACSC’s Tariff Ordinance adopted around March 2018 declares that new rates become
effective October 1% of each year. Due to Covid the rate increases were delayed in 2020 and 2021
until December 1 of each year. The deadline for city action remained at October 1 under the RRM
tariff in those years. While it is preferable that ordinances or resolutions adopting new tariffs are
passed before the end of September, there is no adverse consequence if final action cannot take place
until sometime in October. The only thing that will frustrate new rates becoming effective on
October 1 (or December 1 in 2020 and 2021) is City action that specifically denies the increase.

What would happen if a City Council denies the RRM rate increase?

Atmos would either appeal the denial to the Railroad Commission or initiate imposition of
GRIP rates or both. Rates for residents of that City would be higher than rates of other ACSC
member residents. Rate case expenses (both the City and Company) associated with litigation at the
Railroad Commission would likely be surcharged back to the City that denied the increase.

If you have other questions please contact Thomas Brocato at (512) 322-5857 and/or
tbrocato@lglawfirm.com (512) 322-5832.

2557/28/7898547 5
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ATMOS ENERGY CORP., MID-TEX DIVISION
RRM CITIES RATE REVIEW MECHANISM
PROOF OF REVENUES - RRM CITIES
TEST YEAR ENDING DECEMBER 31, 2020

Current Proposed
Line No. Customer Class Current Proposed Bills Ccf/MmBtu Revenues Revenues Increase
(@) (b) (c) (d) (e) () (9) (h)
1 Residential
2 Customer Charge $ 2025 $ 20.85 13,861,632 280,698,048 289,015,027
3 Consumption Charge 0.26651 0.27979 627,298,034 167,181,199 175,511,717
4 Revenue Related Taxes 30,398,805 31,528,717
5 Total Class Revenue 478,278,052 496,055,461 $ 17,777,409
6
7 Commercial
8 Customer Charge $ 5450 $ 56.50 1,094,352 59,642,184 61,830,888
9 Consumption Charge 0.11728 0.12263 363,850,875 42,672,431 44,619,033
10 Revenue Related Taxes 6,944,376 7,225,051
11 Total Class Revenue 109,258,991 113,674,972 $ 4,415,981
12
13 Industrial & Transportation
14 Customer Charge $ 1,01450 $ 1,054.75 7,056 7,158,312 7,442,316
15 Consumption Charge Tier 1 $ 04157 $ 0.4330 7,479,741 3,109,328 3,238,728
16 Consumption Charge Tier 2 $ 0.3044 $ 0.3171 8,282,846 2,521,298 2,626,490
17 Consumption Charge Tier 3 $ 0.0653 $ 0.0680 13,018,926 850,136 885,287
18 Revenue Related Taxes 925,722 963,306
19 Total Class Revenue 14,564,796 15,156,127 $ 591,331
20
21 Total Excluding Other Revenue 602,101,840 624,886,561 $ 22,784,721
22
23
24 Revenue Related Tax Factor 6.7873%

8,316,979
8,330,518

@ &N

2,188,704
1,946,602

@ &N

284,004
129,400
105,192

35,151

@ PO PP

$ 21,336,550
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ATMOS ENERGY CORP., MID-TEX DIVISION
RESIDENTIAL AVERAGE BILL COMPARISON
(EXCLUDING GAS COSTS)

ACSC DARR ATM ENVIRONS

Settled Settled Filing Filing
Customer Charge $20.85 $23.80 $27.68 $25.90
Monthly Ccf [1] 45.2 52.7 45.2 45.2
Consumption Charge $0.27979  $0.19526  $0.14846  $0.18653
Average Monthly Bill $33.50 $34.09 $34.39 $34.33
-$0.60 -$0.89 -$0.83

[1] Recognizes that average normal usage for Dallas residential customers is greater than Mid-Tex average.



I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Adopt an Ordinance Abandoning Certain Public Right-
of-Way for The Farm Development Project.

STAFF RESOURCE: Chris Flanigan, Engineering Director

ACTION PROPOSED: Adopt an Ordinance Abandoning Certain Public Right-

of-Way for The Farm Development Project.

BACKGROUND

When the developers of the Farm Mixed-Use Development Project submitted a final plat for the project, it
included a tract that was reserved for single-family townhomes to be constructed by others. The tract was
developed with concepts in-mind of how the residential lots would layout; however, it was known all along that
this townhome tract would eventually be developed by others, more specialized in residential development.
Consequently, the plat illustrated the dedication of right-of-way for two public streets (Hay Bale Drive and
Fishing Pond Drive) that would cross through the proposed townhome residential neighborhood, connecting
into the remainder of the overall mixed-use property. Now that the townhome builder/developer has examined
the property, created more detailed engineering design, and finalized their lot layout, the street right-of-way for
Hay Bale Drive requires modification to match their plans.

They desire modification of the right-of-way that was dedicated by plat for Hay Bale Drive, but does not yet
have a street built within that area. The segment of street considered will only be constructed by the townhome
developer anyway.

The City Attorney has reviewed the request, advised that the simplest solution is for the Allen City Council to
abandon the right-of-way previously dedicated by plat, and then allow renewed dedication of right-of-way by

re-platting the townhome tract (acceptance of right-of-way by the Planning & Zoning Commission is
customary).

STAFF RECOMMENDATION

Staff Recommends that the Council Adopt an Ordinance Abandoning Certain Public Right-of-Way for The
Farm Development Project.

MOTION

I make motion to adopt Ordinance No. abandoning certain public right-of-way for
The Farm Development Project.




ATTACHMENTS:

Ordinance
The Farm ROW exhibit
Location Map



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ABANDONING PORTIONS OF HAY BALE DRIVE OUT OF THE
FARM, AN ADDITION TO THE CITY OF ALLEN, TEXAS, AS DESCRIBED IN
EXHIBIT “A” HERETO; RESERVING ALL EXISTING EASEMENT RIGHTS OF
OTHERS, IF ANY, WHETHER APPARENT OR NON-APPARENT, AERIAL,
SURFACE, UNDERGROUND OR OTHERWISE; PROVIDING FOR THE
FURNISHING OF A CERTIFIED COPY OF THIS ORDINANCE FOR RECORDING IN
THE OFFICIAL PUBLIC RECORDS OF COLLIN COUNTY, TEXAS, AS A
QUITCLAIM DEED; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the owner of the property described as Lot 1, Block L and Lot 1, Block M, The Farm, an
addition to the City of Allen, Collin County, Texas, according to the plat thereof recorded as Instrument No.
20210224010000520, Official Public Records, Collin County, Texas (the “Property”), has requested
abandonment of the right-of-way Hay Bale Drive as a public street adjacent to said lots in order to facilitate
the replat of the Property and the realignment of said segment of Hay Bale Drive; and

WHEREAS, the proposed replat of the Property, including abandonment of the requested rights-of-way is
consistent with development plans for the Property previously approved by the City and a pending replat
application for the Property; and

WHEREAS, the City Council of the City of Allen, Texas, acting pursuant to State law and to facilitate the
development and replat of the Property deems it advisable and in the public interest to abandon and quitclaim
the hereinafter described rights-of-way, and is of the opinion and finds that said rights-of-way are not needed
for public use as a public street and should be abandoned and quitclaimed, subject to the reservations and
conditions of this Ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
TEXAS, THAT:

SECTION 1. Subject to the reservations set forth in Section 2 of this Ordinance, the City of Allen, Texas,
hereby abandons, quitclaims, and vacates in favor of the abutting property owners all of the City’s right, title,
and interest of the public of any kind or nature in and to the segment of the right-of-way of Hay Bale Drive
described on Exhibit “A” attached hereto and made a part hereof for all purposes, the same as if fully copied
herein, together with all improvements constructed on or below the surface thereof, if any.

SECTION 2. The abandonment, vacation, and quitclaim of the right-of-way described in Exhibit “A”
hereto is subject to all existing easement rights of others, if any, whether apparent or non-apparent, aerial,
surface, underground or otherwise owned by third-parties. Further, that the abandonment, vacation, and
quitclaim of the right-of-way described in Exhibit “A” hereto shall not be construed as an abandonment of
any after-acquired title to easements or rights-of-way conveyed by separate instrument or dedicated by a
replat of the Property executed or approved on or after the date of approval of this Ordinance.

SECTION 3. The abandonment of the street right-of-way herein is subject to, conditioned on, and shall not
be effective until, approval by the Planning and Zoning Commission of a replat of the Property which
dedicates the street right-of-way for Hay Bale Drive substantially as shown on Exhibit “B” attached hereto
and incorporated herein by reference and the recording of such plat in the Plat Records of Collin County,
Texas.



SECTION 4. Upon the satisfaction of the conditions precedent set forth in Section 3, above, the City
Secretary is authorized and directed to prepare a certified copy of this ordinance, and the recording of this
abandonment ordinance in the Official Public Records of Collin County, Texas, which shall serve as the
quitclaim deed of the City of Allen, Texas, in and to the street rights-of-way described in Exhibit “A”, subject
to the limitations and reservations of this Ordinance.

SECTION 5. The City Manager is authorized to execute additional documents necessary to complete the
abandonment and quitclaim contemplated herein, if any.

SECTION 6. This ordinance shall take effect immediately from and after its passage in accordance with its
provisions of the Charter of the City of Allen, and it is accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 24™ DAY OF AUGUST 2021.

APPROVED:

Kenneth M. Fulk, MAYOR

APPROVED AS TO FORM: ATTEST:

Peter G. Smith, CITY ATTORNEY Shelley B. George, CITY SECRETARY

(kbl:8/16/21:124161)

Ordinance No. , Page 2



EXHIBIT “A”
DESCRIPTION OF PORTIONS OF RIGHT-OF-WAY TO BE ABANDONED

LEGAL DESCRIPTION — Sheet 1 of 3
R.0.W. Abandonment — Hay Bale

BEING, a tract of land situated in the John Phillips Survey, Abstract No. 718, being part of Hay
Bale Drive, out of The Farm, an addition to the City of Allen, Texas, as described in Doc. No.
2021-85, in the Plat Records of Collin County, Texas, being more particularly described as
follows:

BEGINNING, at a %% inch iron rod found at the northwest corner of Lot 1 Block M out of said
The Farm;

THENCE, along the west line of said Lot 1 Block M being along a non-tangent curve to the
right, having a radius of 656.50 feet, a central angle of 15°26°39”;

THENCE, continuing along said west line and with said curve to the right for an arc distance of
176.96 feet (Chord Bearing South 08°42°51” West — 176.42 feet), to a ¥ inch iron rod found;

THENCE, South 04°07°18” West, continuing along said west line, for a distance of 63.60 feet, to
a %2 inch iron rod found at the point of curvature of a curve to the left, having a radius of 225.00
feet, a central angle of 06°46°54”;

THENCE, continuing along said west line and with said curve the left for an arc distance of
26.63 feet (Chord Bearing South 00°43°51” West — 26.62 feet), to a ¥ inch iron rod found at the
point of tangency;

THENCE, South 02°39°36” East, continuing along said west line, for a distance of 16.64 feet, to
a % inch iron rod found;

THENCE, South 46°50°44” East, continuing along said west line, for a distance of 43.03 feet, to
a %2 inch iron rod found being the southwest corner of said Lot 1 Block M and being in the north
line of Ridgeview Drive (Variable R.O.W.);

THENCE, South 89°07°35” West, along the north line of said Ridgeview Drive, for a distance of
15.54 feet, to the point of curvature of a curve to the left, having a radius of 1265.50 feet, a
central angle of 04°16°36”;

THENCE, continuing along said north line for an arc distance of 94.46 feet (Chord Bearing
South 86°59°17” West — 94.44 feet), to a ¥ inch iron rod found at the southeast corner of Lot 1
Block L out of said The Farm;

THENCE, North 41°26°04” East, departing said north line and along the east line of said Lot 1
Block L, for a distance of 43.09 feet, to a % inch iron rod found;

THENCE, North 02°39°36” West, continuing along said east line, for a distance of 16.64 feet, to

a %2 inch iron rod found at the point of curvature of a curve to the right, having a radius of 275.00
feet, a central angle of 09°34°30”;

Ordinance No. , Page 3



THENCE, continuing east line and with said curve to the right for an arc distance of 45.96 feet
(Chord Bearing North 02°07°39” East — 45.90 feet), to a % inch iron rod found;

THENCE, North 21°04°40” East, continuing along said east line, for a distance of 59.62 feet, to
a 2 inch iron rod found on a non-tangent curve to the left, having a radius of 623.50 feet, a
central angle of 10°58°18”;

THENCE, continuing along said east line and with said curve to the left for an arc distance of
119.39 feet (Chord Bearing North 10°58°13” East — 119.21 feet), to a % inch iron rod found;

THENCE, North 43°18°18” West, continuing along said east line, for a distance of 20.03 feet, to
a %2 inch iron rod found at the most northerly northeast corner of said Lot 1 Block L;

THENCE, North 01°41°31” West, for a distance of 33.00 feet, to a % inch iron rod set with a
yellow cap stamped “Corwin Eng. Inc.”, in the south line of Lot 1 Block J out of said The Farm,
being on a curve to the right, having a radius of 1533.00 feet, a central angle of 01°53°11%;

THENCE, along the south line of said Lot 1 Block J and with said curve to the right for an arc
distance of 50.48 feet (Chord Bearing North 89°15°05” East — 50.47 feet), to the POINT OF
BEGINNING and containing 0.320 acres of land.

Prepared by:

Corwin Engineering, Inc.
Firm No. 10031700

200 W. Belmont

Allen, Texas 75013

Sheet 2 of 3
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THE FARM
LOT 1BLOCK K
DOC. NO. 2021-85
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EXHIBIT ‘A’ - SHEET 3 OF 3
R.0.W. ABANDONMENT - 0.320 AC.
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EXHIBIT “B”
PROPOSED REPLAT OF THE PROPERTY
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LEGAL DESCRPTION
Troct A

BEING, o tract of land situated in the John Phiips Sirvey, Abstract No. 718 and the JW. Robarls Survey,
Hosteget No- 762, baing alof Lot 1lock M, out of The Farm, n addian Lo the Clty of Alen, Texos. o3
deacrived In Doc. No., In the Flat Records of Calln County, Texas, being more particuiary described os foows:
BEGINNRG, d found at the southeast cornar of sald Lot 1 being In the north s of
Ridgeview Dive 5

THENCE, South 7701
Drive, for a distance of

THENCE, South 88° 4:
rod found on @ cur

THENCE, continulng alo
Booring North 85° 462

THENGE, South 89°07.35" weat,contiuing clonp 3uid ines, for @ distance of 35 fest, to @ 1/2 inch ion
rod found at the southwest comer of s Lot

Weat, olong the 30uth fine of said Lot 1and along the north line of said Ridgeview
108 feet, to o 1/2 inch iran rod foundi

West, continuing clong s lines, for
to the left, having o radlus of 1038.50 nge af 10% 12:05"

5ald curve to the laft for an tonce of 185.08 feet (Chord
0 V2 Inch Iron rad found at the paint of tangency:

4.15 feel, to o 172 ch iron

S, West, deporting scid north (e of Ridgeview Drive and clong the west fne of =cid
lo'a Y2 inch iron rod found on @ non-{ongent curve 1o tha right, hovieg

THENCE, continuing along
flioipSeipi i &

THENCE, North
rod found on

to the right for an are distonce of 42.97 fast
2 Inch Iron rod founds

142 ineh fron

THENCE, olong said left for on orc datonce of 80.74 fect (Chord Bearing North 08%15'24" East BO.43 feet],
to @ 12 inch iron rod found ot the paint of tengencyl

THENCE, North 00" 268" Weat, continuing
fron rod found at the northwast corner of sal
533.00 feet, o central ang

THENCE, along the ine of said Lot 1.and with 3uid curye to the right for an arc distance of 27.37 fest

nort) 5
(Chord Bearing South B9* 17'38" Eost 24.36 feet), to o 1/2 inch iron rod found gt the point revarse
curvature of o curve fo the left, having radus of 967,00 feet,a centralangle of 02° 5531

THENCE, continuing alang sald north ond with scid curve to the left for an arc distance af 49.37 feet (Chord
Bearing North 809 457" Eost 49.37 feet), fo o /2 ich iron rod found of the point of tangency

THENCE, North 88" 17'32° East, contimuing olang sald north ine, for a distance of 381.7
ron rod faund at the northeast corner of sald Lot 1

s of 10477 fest, to o V2 inch
the right, having o radius of

fost, to o 12 Inch
THENCE, South 29* 4120" East, olong the ast line of 50id Lot 1, for o distance of 77.28 feet, to o 1/2 Inch
iron rod found:

THENCE, South 14*38'54" East, continuing clong soid east line, for o distance of 236.92 feet, to the PONT
OF BEGINNING and contairing 3.2 ocres of lond.

LEGAL DESCRIPTION
TractB

BENG, o troct of lond situsted in the JW. Pareons Survey, Abstract No, 705 ond the John Philips Survey,
Abvtrgct No. 718, beng.ohof Lot 1 Block L. aut of The Forrn on oddifion to the Gity of Alan Texas an

NG, at & /2 inch iron rod found ot the most northerly northmest corner of soid Lot 1being in the
seuth line of Dorls oy Dive (3YR.OW.M

East, along the north fine of sald Lot 1, for o distance of 348.83 feet, to a 112
it of curvature of a curva to the right, having @ radus of 1500.00 feat. o

THENCE, continuing along soi
(Chord Bearing North 75° 23"
northeast cormer of 8ok

THENCE, South 457 52°
iron rod found ot the mos

THENCE, South 00° , dong the sast fine of 5uid Lot 1, for o distance of 56.77 feet, to o /2 inch
iron rod found ot the point of curvature of o curve to the ri ing o radive of 233.50 fest, a centrol
angle of 13° 2F17"

jd curve to the right for an are distance of BB0.
1o 0 1/2 inch Iron red found ot the most norther

“ East, continuing clong sald north line, for o distance of 2104 feet, to @ 12 inen
ly northeast carner of

e, continng dlng st sast o wth scid surve o the right tor on tonce of 54.43 fest (Chard
of compound curvature

THENCE, <
22°0703"

THENGE, South 25° 34'25" West, continuing clong 3aid vt ng, fc
iron rod feund on o curve to the left. having o radus of 275.00

an arc distanca of 30.62 fest (Chord Bearing South
o a 1/2 inch iron rod found:

THENCE, continuing elong soid_east fne and with
(Chord Bearing South DB° 252" West 56.57

THENCE, South 42° 43'35* West, continuing aler
rod found at o soutnecet corner af &ald Lot 1
being on a curv t, having @ radus

-..n.sn..si» -u.:a.ias.s;._.‘_.a;&awﬁo‘z.,_s._s-&nﬁ-e
the left, for an 510.59 fost (Chord Bearing Soutn 73°3102" West 507.13 fest), to a 1/2
Foverse curvaturs of o curve to the right, having @ rodius of 940.00
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right, for on arc distance of
(Chord Bearing South 65° 18'02" West 108.59

iron rod found ot the point

THENCE, South 68"
rod found at the m

THENCE, North 69" 38"
504 Lot 1, for o distan

THENCE, North 25° 55
iron rod found ‘on @ o
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West, deporting the

ine of said Ridgeview Drive and dlong the west fn of
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ron rod found:

THENCE, North 21 22'49" Eost, continuing along said wast fne, for  distonca of 20.37 fast, to the POINT OF
BEGINNING ond contoiring 7.191 ocres of fond.

West, continuing clong sald west line, for o diatancs of 62.70 feet, to @ /2 Inch

the Plat Records of Colin County, Texas. being more porticularly descrived a3 follows:

DEDICATION
KNOW ALL MEN BY THESE PRESENTS:

That THE FARM DEVELOPVENT CO. through the undersigned authorty, doss heroby
desianating the described property av “THE FARM BLOCK L LOT CK M L

approved subject to

Platting ordinances, rutes, requiotions, and resolitions of the
City of Alen, Tewos.

Witnexs my hand this. doy of, 2021.

The Farm Davelapment Ca.

BRUCE HELLER, PRESIDENT

THE STATE OF TEXAS.
COUNTY OF DALLAS

BEFORE ME, the undersigned, a Notary Pubic for the Stote of this day parsonally
oppeored BRUCE HELLER. known o me lo be the person whose name cribed o the foregoing
instrument ond ocknowledged to me act ond deed ‘copocity therein stoled
and for the purposss ond considerations tharen exprasss

WITNESS MY HAND AND SEAL OF OFFICE, this the.

doy of_ L2021,

NOTARY PUBLIC, STATE OF WASHNGTON

»-_wwﬂm. % e_..:s _...ﬁm_n,a. S ravad owuw._i_&_s
8 eration of o new 3 a.ﬁe, o

EEEE

e ey

Joproved Attest
Diactor of Community Development Planner
Dt Dags, REFLAT
oF
THE FARM
BLOCK L LOT 1&
BLOCK M LOT 1
SEING A FINAL PLAT OF
WATTERS EDGE
AT THE FARM
BLOCK L LOT 1 &
SURVEYOR'S CERTIFICATE BLOCK M L Dq. 1
{propcrad his Prlmnry lo oo th. e notes ore” o actt oo cec e murvey of the o, trat LOTS 1-45 BLOCK
wn_thareon were der my personal supervision i LOTS 1-33 BLOCK fN

. Toxcs. LOTS 1-34 BLOCK M
LOTS 3-7 BLOCK X
5 OPEN SPAGE LOTA (1754 ACRES)
faictbrei 10.822 TOTAL ACRES
2.428 TOTAL R.O.W. ACRES
OUT OF THE
J.W. ROBERTS SURVEY, ABSTRACT NO. 762
ﬁ?ﬁﬁ%ﬁ.@a JW. PARSONS SURVEY; ABSTRACT NO. 705
JOFIN PHILLIPS” SURVEYY, ASTRACT NO. 718
W TrE
i : CITY OF ALLEN
Pirpove ord consider i e rpeseeet COLLIN COUNTY, TEXAS
Given under my hend and sealof offis, ths___say o, 2021, s mmamma_. SEE 55

74 5. GREENVILIF_AVE., STE. 120
ALLEN, TEX S 75002

WOTARY PUBLIC, STATE OF TEXAS Lomiliad
PREPARED BY
CORWIN ENGINEERING, INC.
TBPLS FIRM +10031700
200 W. BELMONT, SUTE £
ALLEN, TEX2S 75013
972-396-1200
MAY 2021 SCALE: 1'-60"
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I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Authorize the City Manager to Execute a Contract
with Birkhoff, Hendricks & Carter, LLP, for
Professional Engineering Services Related to the
Rowlett Elevated Storage Tank, Custer Elevated
Storage Tank, and Custer Ground Storage Reservoirs
#1 and #2 in the Amount of $146,500.

STAFF RESOURCE: Chris Flanigan, Director of Engineering

ACTION PROPOSED: Authorize the City Manager to Execute a Contract
with Birkhoff, Hendricks & Carter, LLP, for
professional Engineering services related to the
Rowlett Elevated Storage Tank, Custer Elevated
Storage Tank, and Custer Ground Storage Reservoirs
#1 and #2 in the Amount of $146,500.

BACKGROUND

Our tank exterior coating systems on steel and concrete water storage structures will typically last 12 to 15
years before maintenance of the coating is needed. Rowlett Tower was last painted in 2001, the Custer Tower
was last painted in 2000 and are showing they need to be recoated to prevent corrosion to them. The Custer
Ground Storage Reservoirs #1 and #2 were previously painted over 15 years ago and need to be recoated as
well.

On October 31, 2018, a total of eighty-five (85) vendors submitted a Settlement of Qualifications for thirteen
various professional services. Qualified firms have been considered for a maximum of two categories. All
proposals submitted were evaluated based on firm experience, services, and references. Six (6) City of Allen
professionals of various backgrounds represented the evaluation committee. Our goal was to select vendors
with the capacity to provide the best combination of experience, quality, and services. Birkhoff, Hendricks &
Carter, LLP, have been selected to provide services for two categories: Water/ Wastewater and Roadways.

The proposed contract with Birkhoff, Hendricks and Carter, LLP, will further evaluate the water storage tanks,
produce design specifications for bid, assist in coordination of temporary communication equipment
relocation, assist in the administration of the construction contract for this project, and perform quality control
testing on the new coating systems during construction.

BUDGETARY IMPACT

This project will be funded through unallocated water/sewer funds, and is in accordance with the estimates and
capital outlay on Page U-10 of the 2022-2026 draft Capital Improvement Plan.



STAFF RECOMMENDATION

Staff Recommends that the City Council Authorize the City Manager to Execute a Contract with Birkhoff,
Hendricks & Carter, LLP, for Professional Engineering Services Related to the Rowlett Elevated Storage
Tank, Custer Elevated Storage Tank, and Custer Ground Storage Reservoirs #1 and #2 in the Amount of
$146,500.

MOTION

I make a motion to authorize the City Manager to execute a contract with Birkhoff, Hendricks & Carter,
LLP, for professional engineering services related to the Rowlett Elevated Storage Tank, Custer
Elevated Storage Tank, and Custer Ground Storage Reservoirs #1 and #2 in the Amount of $146,500.

ATTACHMENTS:

Agreement for Professional Services
Location Map



STATE OF TEXAS §
§ AGREEMENT FOR PROFESSIONAL SERVICES
COUNTY OF COLLIN  §

This agreement (“Agreement”) is made by and between the City of Allen, Texas (“City”)
and BIRKHOFF, HENDRICKS, & CARTER, L.L.P., a Texas Limited Liability Partnership
(“Professional”) (each a “Party” and collectively the “Parties”), acting by and through their
authorized representatives.

RECITALS:

WHEREAS, the City desires to engage the services of the Professional as an independent
contractor, and not as an employee, to provide the services described in Exhibit “A” (the “Scope
of Services”) to assist the City in Custer Elevated Storage Tank Exterior Repaint, Rowlett Elevated
Storage Tank Exterior Repaint, and Custer Ground Storage Reservoir Nos. 1 and 2 Exterior
Repaint (the “Project”) on the terms and conditions set forth in this Agreement; and

WHEREAS, the Professional desires to render services for the City on the terms and
conditions set forth in this Agreement;

NOW THEREFORE, in consideration of the mutual covenants set forth herein, and other
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Parties
agree as follows:

Article I
Term

1.1 This Agreement shall commence on the last date of execution hereof (“Effective
Date”) and continue until completion of the services, unless sooner terminated as provided herein.

1.2 Either Party may terminate this Agreement by giving thirty (30) days prior written
notice to the other Party. In the event of such termination the Professional shall deliver to City all
finished and unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs or other items prepared by the Professional in connection with this Agreement.
Professional shall be entitled to compensation for any services completed to the reasonable
satisfaction of the City in accordance with this Agreement prior to such termination.

Article TI
Scope of Service

2.1 The Professional shall perform the services in connection with the Project as set
forth in the Scope of Services. The Professional shall perform the services: (i) with the professional
skill and care ordinarily provided by competent engineers or architects, as the case may be,
practicing in the same or similar locality and under the same or similar circumstances and
professional license; and (ii) as expeditiously as is prudent considering the ordinary professional
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skill and care of a competent engineer or architect, as the case may be. If the Professional is not a
licensed engineer or registered architect, the Professional shall perform the services: (i) with the
skill and care ordinarily provided by similar consultants practicing in the same or similar locality
and under the same circumstances and applicable licenses or certifications; and (ii) as
expeditiously as is prudent considering the ordinary skill and care of similar competent
consultants.

2.2 The City shall, prior to commencement of services, provide the Professional with
the information set forth in the Scope of Services, if any.

2.3 Licenses. Professional represents to City that Professional possesses any and all
licenses which may be required by the State of Texas or any other governmental entity having
jurisdiction as may be necessary for the performance of Professional's services pursuant to this
Agreement.

24  The Parties acknowledge and agree that any and all opinions provided by the
Professional in connection with the Scope of Services represent the professional judgment of the
Professional, in accordance with the standard of care applicable by law to the services performed
hereunder.

2.5  Upon execution of this Agreement the City has the right to use the Professional’s
instruments of service, including but not limited to reports, maps, cost estimates, recommendations
or other deliverables for the Project, provided that the City substantially performs its obligations,
including prompt payment of all sums when due, under this Agreement. The City’s employees,
agents, contractors and subcontractors may reproduce applicable portions of the instruments of
service for use in performing services or construction for the Project. Upon payment of all amounts
due Professional hereunder, all deliverables, materials and reports prepared by the Professional in
connection with this Agreement shall become the property of the City. The City shall have the
right to publish, disclose, distribute and otherwise use such deliverables, materials and reports only
for those purposes for which they were intended. Subject to the foregoing, Professional shall, upon
completion of the services, or earlier termination, provide the City with the deliverables, drawings,
reports, maps, and materials prepared by Professional as set forth in the Scope of Services.

Article ITT
Schedule of Work

The Professional agrees to complete the required services in accordance with the Project
Schedule outlined in the Scope of Services.

Article IV
Compensation and Method of Payment

4.1 Professional will be compensated in accordance with the payment schedule and
amounts set forth in the Scope of Services. Unless otherwise provided herein, payment to the
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Professional shall be monthly based on the Professional’s monthly progress report and detailed
monthly itemized statement for services that shows the names of the Professional’s employees,
agents, contractors performing the services, the time worked, the actual services performed, the
rates charges for such service, reimbursable expenses, and the amount due and payable as of the
current statement, in a form reasonably acceptable to the City. Monthly statements shall include
authorized non-salary expenses with supporting itemized invoices and documentation. The City
shall pay such monthly statements within thirty (30) days after receipt and City verification of the
services and expenses unless otherwise provided herein. The final payment of the compensation
shall be made after satisfactory completion of the services following the City acceptance of the
study, report, recommendation or other work set forth in the Scope of Services, and the submittal
of “AS BUILT” drawings, or record drawings, as applicable.

4.2  Unless otherwise provided in the Scope of Services the Professional shall be
responsible for all expenses related to the services provided pursuant to this Agreement including,
but not limited to, travel, copying and facsimile charges, telephone, internet and email charges.

4.3 The hourly rates set forth in the Scope of Services, if any shall remain in effect
during the term of this Agreement. Any changes to established hourly rates shall require the prior
written consent of the City.

Article V
Devotion of Time; Personnel; and Equipment

5.1 The Professional shall devote such time as reasonably necessary for the satisfactory
performance of the services under this Agreement. Should the City require additional services not
included under this Agreement, the Professional shall make reasonable effort to provide such
additional services within the time schedule without decreasing the effectiveness of the
performance of services required under this Agreement, and shall be compensated for such
additional services on a time and materials basis, in accordance with Professional’s standard hourly
rate schedule, or as otherwise agreed between the Parties.

5.2 To the extent reasonably necessary for the Professional to perform the services
under this Agreement, the Professional shall be authorized to engage the services of any agents,
assistants, persons, or corporations that the Professional may deem proper to aid or assist in the
performance of the services under this Agreement. The Professional shall provide written notice
to and obtain written approval from the City prior to engaging services not referenced in the Scope
of Services. The cost of such personnel and assistance shall be included as part of the total
compensation to be paid Professional hereunder and shall not otherwise be reimbursed by the City
unless otherwise provided herein.

53 The Professional shall furnish the facilities, equipment and personnel necessary to
perform the services required under this Agreement unless otherwise provided herein.

5.4  The Professional shall submit monthly progress reports and attend monthly
progress meetings scheduled by the City or more frequently as may be required by the City from
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time to time based upon Project demands. Each progress report shall detail the work accomplished
and special problems or delays experienced on the Project during the previous report period, and
the planned work activities and special problems or delays anticipated for the next report period.

Article VI
Miscellaneous

6.1 Entire Agreement. This Agreement constitutes the sole and only agreement
between the Parties and supersedes any prior understandings written or oral agreements between
the Parties with respect to this subject matter.

6.2  Assignment. The Professional may not assign this Agreement without the prior
written consent of City. In the event of an assignment by the Professional to which the City has
consented, the assignee shall agree in writing with the City to personally assume, perform, and be
bound by all the covenants, and obligations contained in this Agreement.

6.3 Successors and Assigns. Subject to the provisions regarding assignment, this
Agreement shall be binding on and inure to the benefit of the Parties to it and their respective heirs,
executors, administrators, legal representatives, successors and assigns.

6.4  Governing Law. The laws of the State of Texas shall govern this Agreement
without regard to any conflict of law rules; and venue for any action concerning this Agreement
shall be in the State District Court of Collin County, Texas. The Parties agree to submit to the
personal and subject matter jurisdiction of said court.

6.5  Amendments. This Agreement may be amended by the mutual written agreement
of the Parties.

6.6  Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provisions, and the Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained
n 1t.

6.7  Independent Contractor. It is understood and agreed by and between the Parties that
the Professional, in satisfying the conditions of this Agreement, is acting independently, and that
the City assumes no responsibility or liabilities to any third party in connection with these actions.
All services to be performed by Professional pursuant to this Agreement shall be in the capacity
of an independent contractor, and not as an agent or employee of the City. Professional shall
supervise the performance of its services and shall be entitled to control the manner and means by
which its services are to be performed, subject to the terms of this Agreement.

6.8 Right-of-Access. The Professional shall not enter onto private property without
lawful right-of-access to perform the required surveys, or other necessary investigations. The
Professional will take reasonable precautions to minimize damage to the private and public

PAGE 4 (2021 FORM) AGREEMENT FOR PROFESSIONAL SERVICES
CrTy OF ALLEN (TM 114169 / ED. 3-2-20)



property in the performance of such surveys and investigations. Any right-of-access to public or
private property shall be obtained in accordance with the Scope of Services.

6.9  Notice. Any notice required or permitted to be delivered hereunder may be sent by
first class mail, courier or by confirmed telefax or facsimile to the address specified below, or to
such other Party or address as cither Party may designate in writing, and shall be deemed received
three (3) days after delivery or on the day actually received if sent by courier or otherwise hand
delivered:

If intended for City: With a copy to:

Eric Ellwanger Peter G. Smith

City Manager Nichols, Jackson, Dillard, Hager & Smith, L.L.P.
City of Allen, Texas 1800 Ross Tower

3rd Floor, Allen City Hall 500 North Akard Street

305 Century Parkway Dallas, Texas 75201

Allen, Texas 75013 214.965.9900 — telephone

214.509.4110 - telephone 214.965.0010 - fax

214.509.4118 - fax

If intended for Professional:

Birkhoff, Hendricks & Carter, L.L.P.
Attn: John W. Birkhoff, P.E.

Managing Partner

11910 Greenville Ave., Suite 600
Dallas, Texas 75243

214-361-7900 - telephone
214-461-8390 - fax

6.10 Insurance.

(a) Professional shall during the term hereof maintain in full force and effect the
following insurance: (i) a commercial general liability policy of insurance for
bodily injury, death and property damage including the property of the City, its
council, officers, contractors, agents and employees (collectively referred to as the
“City”) insuring against all claims, demands or actions relating to the work and
services provided by the Professional pursuant to this Agreement with a minimum
limit per occurrence for injury to persons (including death), and for property
damage and $2,000,000.00 aggregate including products and completed operations;
(i1) automobile liability insurance covering all vehicles owned, non-owned and
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(b)

(©)

(d)

hired and/or operated by Professional, its officers, agents, independent contractors
and employees, and used in the performance of this Agreement with policy limits
of not less than $1,000,000.00 combined single limit for bodily injury, death and
property damage; (iii) statutory Worker’s Compensation and Employers Liability
covering all of Professional’s employees involved in the provision of services under
this Agreement with policy limit of not less than $1,000,000.00; and (iv)
Professional Liability with policy limit of not less than $1,000,000.00 per claim and
$2,000,000.00 in the aggregate, covering negligent acts, errors and omissions by
Professional, its contractors, sub-contractors, consultants and employees in the
performance of services pursuant to this Agreement. Such professional liability
insurance shall be annually renewed and remain in effect for not less than twenty-
four (24) months after substantial completion of the services.

All insurance shall be endorsed to provide the following provisions: (1) name the
City, its council, officers, and employees as additional insureds as to all applicable
coverage with the exception of Workers Compensation Insurance and Professional
Liability; (2) provide for a waiver of subrogation against the City for injuries,
including death, property damage, or any other loss to the extent the same is
covered by the proceeds of insurance, except for Professional Liability Insurance.
A specific endorsement needs to be added to all policies, with a copy of the
endorsement provided to the City that indicates the insurance company will provide
to the City at least a thirty (30) day prior written notice for cancellation, non-
renewal, and/or material changes of the policy. In the event the companies
providing the required insurance are prohibited by law to provide any such specific
endorsements, the Consultant shall provide at least thirty (30) days prior written
notice to the City of any cancellation, non-renewal and/or material changes to any
of the policies of insurance. All policies must be written on a primary basis, non-
contributory with any insurance coverage and/or self-insurance maintained by the
City

All insurance companies providing the required insurance shall be authorized to
transact business in Texas and rated at least “A” by AM Best or other equivalent
rating service.

A certificate of insurance and copies of policy endorsements evidencing the
required insurance shall be submitted to the City prior to commencement of
services. On every date of renewal of the required insurance policies, the
Professional shall cause a certificate of insurance and policy endorsements to be
issued evidencing the required insurance herein and delivered to the City. In
addition, the Professional shall within ten (10) business days after written request
provide the City with certificates of insurance and policy endorsements for the
insurance required herein. The delivery of the certificates of insurance and policy
endorsements to the City is a condition precedent to the payment of any amounts
due to Professional by the City. The failure to provide valid certificates of
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insurance and policy endorsements shall be deemed a default and/or breach of this
Agreement.

6.11 Debarment and Suspension.

(a) In accordance with 2 CFR section 180.300, the principal of this contract as
described in 2 CFR section 180.995 being duly sworn or under penalty of perjury
under the laws of the United States, certifies that neither this company nor its
principals are presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in this transaction by any
federal department or agency, the State of Texas or any of its departments or
agencies.

(b) If during the contract period the principal becomes debarred, suspended, proposed
for debarment, declared ineligible or voluntarily excluded from participation, the
principal shall immediately inform the City of Allen.

(c) For contracts that are financed by Federal or State grants, the principal agrees that
this section will be enforced on each of its subcontractors and will inform the City
of Allen of any violations of this section by subcontractors to the contract.

(d) The certification in this section is a material representation of fact relied upon by
the City in entering into this contract.

6.12 Indemnmification. @ PROFESSIONAL DOES HEREBY COVENANT AND
CONTRACT TO WAIVE ANY AND ALL CLAIMS, RELEASE, DEFEND, INDEMNIFY,
AND HOLD HARMLESS THE CITY, ITS CITY COUNCIL, OFFICERS, EMPLOYEES, AND
AGENTS, FROM AND AGAINST ALL LIABILITY, CAUSES OF ACTION, CITATIONS,
CLAIMS, COSTS, DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LOSSES,
PENALTIES OR SUITS, CAUSED BY OR RESULTING FROM THE NEGLIGENCE,
INTENTIONAL TORT, INTELLECTURAL PROPERTY INFRINGEMENT, OR FAILURE TO
PAY A SUBCONTRACTOR OR SUPPLIER COMMITTED BY THE PROFESSIONAL, ITS
AGENT, ITS CONSULTANT UNDER CONTRACT, OR ANY OTHER ENTITY OVER
WHICH THE PROFESSIONAL EXERCISES CONTROL SUBJECT TO THE LIMITATIONS
IN TEXAS LOCAL GOVERNMENT CODE § 271.904 AND TEXAS CIVIL PRACTICE AND
REMEDIES CODE, § 130.002 (B).

INDEMNIFIED ITEMS SHALL INCLUDE REASONABLE ATTORNEYS’ FEES AND
COSTS, COURT COSTS, AND SETTLEMENT COSTS.

THE PROFESSIONAL’S OBLIGATIONS UNDER THIS SECTION SHALL NOT BE
LIMITED TO THE LIMITS OF COVERAGE OF INSURANCE MAINTAINED OR
REQUIRED TO BE MAINTAINED BY PROFESSIONAL UNDER THIS AGREEMENT. THIS
PROVISION SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT.
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6.13  Counterparts. This Agreement may be executed by the Parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute one and the same instrument. Each counterpart may consist
of any number of copies hereof each signed by less than all, but together signed by all of the Parties
hereto.

6.14  Exhibits. The exhibits attached hereto are incorporated herein and made a part
hereof for all purposes.

6.15  Prohibition of Boycott Isracl. Professional verifies that it does not Boycott Israel
and agrees that during the term of this Agreement will not Boycott Israel as that term is defined in
Texas Government Code Section 808.001, as amended. This section does not apply if the
Professional is a sole proprietor, a non-profit entity or a governmental entity; and only applies if:
(1) the Professional has ten (10) or more fulltime employees and (ii) this Agreement has a value of
$100,000.00 or more to be paid under the terms of this Agreement.

(Signature Page to Follow)
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EXECUTED this day of ,2021.
CITY OF ALLEN, TEXAS
By:
Eric Ellwanger, City Manager
ATTEST:
By:
Shelley B. George, City Secretary
APPROVED AS TO FORM:
By:

Peter G. Smith, City Attorney

_ “h
EXECUTED this =z

dayof  A0GesT . 2021.

Birkhoff, Hendricks & Carter, L.L.P.

by < O U B

Kame: John Birkhoff. P.E.” '
Title: Managing Partner
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EXHIBIT “A”
SCOPE OF SERVICES
(TO BE ATTACHED)
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EXHIBIT “A”

ENGINEERING SERVICES
FOR
CUSTER ELEVATED STORAGE TANK EXTERIOR REPAINT
ROWLETT ELEVATED STORAGE TANK EXTERIOR REPAINT

CUSTER GROUND STORAGE RESERVOIR NOS. 1 AND 2 EXTERIOR REPAINT

PART 1: PRELIMINARY DESIGN

Provide engineering services to prepare specifications and bidding documents for the Exterior

Repaint of the Custer Elevated Storage Tank, Exterior Repaint of the Rowlett Elevated Storage

Tank, and the Exterior Coating of the Custer Ground Storage Reservoir No. 1 and 2 (precast

concrete).

1)

2)

3)

4)

3)

6)

Complete topographic surveys at the sites to identify current conditions, locate existing fence,
locate access, and locate wireless buildings and structures on the Custer and Rowlett Elevated

Storage Tank sites and the Custer Pump Station Site.
Complete site visit to each site to visually see site and determine working constraints.

Prepare preliminary plan sheets for Custer Elevated Storage Tank, Rowlett Elevated Tank Site
and Custer Ground Storage Reservoir No. 1 and 2 Site. Plans will include site plan, photo

sheet, aerial photograph sheets, and any details determined from site visit and field surveys.

Prepare specifications for abrasive blasting & coating the exterior of the Custer Elevated Tank
and the Rowlett Elevated Tank. Specifications will include requirement for containment

system including roof bonnet.

Prepare specifications for water blasting and coating the exterior of the Custer Ground Storage

Reservoir No. 1 and 2.

Include in specifications and proposal for removal of ladder cages and upgrade fall protection

systems to Honeywell Sol Glidelock Systems.
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7

8)

9)

Elevated Tank Plans will include City of Allen logo to include dimensional take-offs from

tanks to achieve appropriate logo scale.

The project will be put together in two parts and bid as two separate bid packages.
e Part | - Custer Elevated Tank and Custer Ground Storage Reservoir No. 1.

e Part 2 - Rowlett Elevated Storage Tank and Custer Ground Storage Reservoir No. 2

Submit Preliminary Plans, Technical Specifications, and Competitive Low Proposal

Requirements in electronic format to the City for review.

10) Meet with the City of Allen to discuss preliminary plans and specifications.

PART 2: FINAL DESIGN

A.

Revise and finalize Preliminary Plan Sheets, Specifications, and Competitive Low Proposal

Requirements, incorporating City comments.
Formulate opinion of probable construction cost based on final plans.

Prepare final bid documents including bid proposal forms, construction plans, specifications
and front-end contract documents. Front end contract documents will be provided by City.

Submit 95% Plans, Technical Specifications, Proposal and Bid Schedule, and Competitive
Low Proposal Requirements in electronic format to the City for review.

PART 3: ADDITIONAL SERVICES

A.

SEALED COMPETITIVE PROPOSALS (BID PHASE)

1) Submit one set of Final Plans, Technical Specifications, Bid Schedule, and Competitive
Low Proposal (bidding) Documents in PDF format to the City for their use in
electronically advertising and distributing documents. The project will have two separate
bid packages. The first bid package, Part 1 being painted in 2021-2022 and the second
bid package, Part 2 being painted in 2022-2023.

2) BHC will send Notice of Proposal to painting contractors.
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3)

4)

5)

6)

7

8)

Assist City during opening of proposals.
Check references provided for all proposal packages received.

Review submittal and compile material, and check if requested information was

submitted at time of bid, complete in spreadsheet.

Follow-up with each proposer that did not submit full package and request missing data,

if allowed by City Purchasing Department.

Provide spreadsheet to City selection committee of data received, reference comments

and original submittal data for evaluation.

Assist selection committee in selection process.

B. CONSTRUCTION PHASE

D
2)

3)

4)

Attend City’s Pre-Construction Conference at City Facilities.

No paper copies of the conformed plans will be issued. All documents will be in PDF

format for construction purposes.

Review shop drawings and other submittal information which the Contractor submits.
This review is for the benefit of the Owner and covers only general conformance with
information given by the Contract Documents. The contractor is to review and stamp
their approval on submittals prior to submitting to the Engineer. Review of shop drawing
submissions is solely for their conformance with the design intent and conformance with
information given in the construction documents. Birkhoff, Hendricks & Carter L.L.P.
shall not be responsible for any aspects of a shop drawing submission that affect or are
affected by the means, methods, techniques, sequences and operation of construction,
safety precautions and programs incidental thereto, all of which are the Contractors
responsibility. Electronic copy of shop drawings in which no exceptions, or make
corrections noted are taken by Birkhoff, Hendricks & Carter L.L.P. will be provided to
the City. All shop drawings will be completed electronically in PDF format.

Provide written responses to requests for information or clarification.
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S)

6)

7

8)

Accompany the City during their final inspection of the project. This will include

climbing the tank.

The design engineer will visit the site as requested by the City. These visits specifically
exclude any responsibility by the Engineer for job safety or means and methods of

construction.

Change orders will be prepared by the City. BHC will assist in the preparation and review

as requested by the city.

Monthly pay requests will be prepared by the City. BHC will review and validate the pay
request as requested by the city.

C. QUALITY CONTROL SERVICE:

1)

2)

3)

4)

3)

6)

Quality Control Services will be provided by Henley-Johnston of Dallas, Texas. Services
will include observation and confirmation of surface preparation, monitoring of ambient

conditions and the testing of the applied coatings.

Daily field reports will be prepared for each site visit and will include photographs.
Custer Elevated Storage Tank includes a budget for 30 site visits

Rowlett Elevated Storage Tank includes a budget for 30 site visits.

Custer Ground Storage Reservoir No. 1 includes a budget for 5 site visits.

Custer Ground Storage Reservoir No. 2 includes a budget for 5 site visits.

D. RECORD DRAWINGS

Prepare record drawings utilizing City and Contractor record information, if requested by the

City. Submit record drawings in electronic format, PDF and .dwg.
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E. COMMUNICATION EQUIPMENT REMOVAL

Assist City Staff working with wireless providers, City and County Emergency Services
Staff/Vendors for the removal of equipment to provide a safe working space for the City’s

painting contractor. This assistance is on an as needed basis as required by the City.

PART 4: EXCLUSIONS

The intent of this scope of services is to include only the services specifically listed herein and
none others. Services specifically excluded from this scope of services include, but are not

necessarily limited to the following:

A. Certification that work is in accordance with plans and specifications.
B. Fees for permits or advertising

C. On-site safety precautions, programs and responsibility.

D. Phasing of Contractors work,

E. Providing an on-site representative.

F. Revisions and/or change orders as a result of revisions after completion of original design

(unless to correct error on plans).

G. Preparation of bidding documents.

H. Preparation of change orders.
I.  Paper copies of documents. All documents to be electroinic.

PART 6: INFORMATION TO BE PROVIDED BY THE CITY

A. Record drawings of the Custer Elevated Storage Tank.
Record drawings for the Rowlett Elevated Storage Tank.

Record drawings of the Custer Ground Storage Reservoir No. 1 and 2.

O 0w

Access to the elevated tank sites and access to the Custer Road and Custer Road Pump Station
site.
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PART 7: PROJECT SCHEDULE

Notice t0 Proceed ......ocooioiiiiiiee e August 11, 2021
Begin Field SUIVEYS .ooveeiiieeecieeeeerereeecee e August 13, 2021
Submit Preliminary Plans to City for Review .......c.cccceeniis September 10, 2021
Receive Review Comments from City .....c.cooceenercieniinicerniene September 17,2021
Complete Final P1ans ... September 24, 2021
Advertise Project Part One ......c.occoveiiviiiiniiccee, September 26, 2021
Open Part One Proposals ........ccocovveeerieneniinienesecccnceneces October 12, 2021
Evaluate Part One Proposals ........coceovevverieniivenieneiiencccciiceeeeens October 20, 2021
Award Part One COontract ..........oocovecvvieieveeee et eiee v November 9, 2021

Bidding of Part Two projects will be scheduled for fall of 2022

PART 8: COMPENSATION

Payment for Basic Engineering Services shall be lump sum, and payment for Additional
Engineering Services shall be on the basis of salary cost times 2.40, with expenses at invoice cost
times 1.15. Field Survey Crew will be billed at a rate of $175.00 per hour. Maximum fee not to
exceed amount of $146,500.00.
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SUMMARY OF BASIC SERVICES

Custer Elevated Storage Exterior Repaint:

Preparation of Bidding Documents (Lump Sum) ......cccovvvivviiiinneeiinins $25,000.00

Rowlett Elevated Storage Exterior Repaint:

Preparation of Bidding Documents (Lump Sum) .....ccccovvvveeenineeennnnn, $25,000.00

Custer Ground Storage Reservoir Exterior Repaints:

Preparation & Bidding Documents (Lump Sum) .......cccccvvvrmminniinnnn. $15.000.00
Total Amount for Basic Services $65,000.00

SUMMARY OF ADDITIONAL SERVICES

Bidding (2 bids Part I Fall of 2021 and Part 2 Fall of 2022) .....oooveveeeecernnnnn. $13,500.00

Construction (2 phases- Part 1 2021-2022 and Part 2 2022-2023 $10,000 each phase) ..... $20,000.00

Quality Control (2 phases - $20,000 each phase) .......ccccvvviveeveivieeeeecceneennnnnnn, $40,000.00
ReCOTd DIAWINGS  .vvvvieiriiiireriiiiiiieiiiiereesrnreeeesssirraeeessssaeeesenreeessssasraessnnsrssens $1,000.00
Communication Equipment Removal ........ccccoovuiumiiiiiiiiiiiiiiiiniiiieeeeeeiienes $7,000.00
Total Amount for Additional Services $81,500.00
TOTAL: .o $146.500.00

Payments are to be made monthly based on percent complete as determined by Birkhoff,
Hendricks & Carter, L.L.P. Invoices shall include a breakdown of costs by task, a summary of
billings to date of invoice for each task, and the balance remaining for each task (as well as the

total contract remaining). City agrees to pay within 30-days upon receipt.
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I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Authorize the City Manager to Execute a Contract with
CLASP Companies, LLC, (dba) Valley Quest Design
for Design of the Trailhead at the Rowlett Creek Trail
along the Eugene McDermott Property in the Amount
of $102,060.

STAFF RESOURCE: Kate Meacham, Director of Parks and Recreation
Brian Bristow, Assistant Director of Parks and
Recreation
Debra Morris, Purchasing Manager

ACTION PROPOSED: Authorize the City Manager to Execute a Contract with
CLASP Companies, LLC, (dba) Valley Quest Design
for Design of the Trailhead at the Rowlett Creek Trail
along the Eugene McDermott Property in the Amount
of $102,060.

BACKGROUND

In 2018, the City was deeded a 105 acre tract of land by the Estate of Margaret McDermott and deemed as
Eugene McDermott Park. The land is encumbered by a conservation easement with the intent to preserve the
open space character for outdoor recreation for the general public. The conservation easement agreement on
the land identifies the conservation purposes as protection and conservation of habitats and riparian values,
preservation of scenic enjoyment, and assurance of areas available for non-intensive outdoor recreation such as
hiking, nature observation, and enjoyment of open space. The specific use of this land by the city has been
identified as a landmark trailhead to serve as a destination and access point to the regional Rowlett Trail
corridor.

Trailheads are important to the public access to the city trail system. They provide a transition, create unique
entryways to the trail system, encourage the use of trails, and provide access to a number of destinations
accessible by trail. The Trailhead for Rowlett Creek Trail is a key, high priority gateway to the Rowlett Trail,
which is one of the City's four primary greenbelt trails. The Overall Recommendations Phasing Map (pg. 82)
in the Trails and Bikeways Master Plan prioritizes the Rowlett Creek Trail and the amenities that serve the trail,
the trailhead being the primary amenity. In December of 2019, the Purchasing Division issued a Request for
Qualifications for various Professional Services for Parks and Recreation Capital Improvement Projects. On
January 30, 2020, forty-three (43) vendors responded to the RFQ and Valley Quest Design (VQ) was among
the firms that were short listed for two categories; Landscape Architectural and Planning.

VQ will conduct a site analysis that explores opportunities to design a trailhead that tells the history of Allen,
the surrounding landscape, Rowlett Creek, and acknowledges the sizeable donation by Mrs. McDermott. As a
primary trailhead, a number of amenities are planned, including a 50 space parking lot, seating, shade, site
furniture, restroom facilities, vehicular and pedestrian circulation, interpretive signage, and environmental design



features such as bio-swales, native planting, and an overlook. The scope of the design project will adhere to
the City of Allen Trails and Bikeway Master Plan and the Conservation Easement Agreement. This contract is
strictly for design of the trailhead. The city will construct the trailhead at a later date through a competitive
bidding procedure leading to a construction contract.

BUDGETARY IMPACT

Funds for this design in the amount of $112,266 are a combination of grant funding awarded by the Collin
County Parks Foundation Advisory Board and Allen Community Development Corporation dollars designated
for trail projects. Funding provided by Collin County is specified for Eugene McDermott Park/R owlett Trail
projects in the amount of $140,365. Staff has identified the use of $6,000 from this fund for this design
contract. Remaining funds will be used for future design and construction of the trail and its connection to the
trailhead. These funds cover this design contract of $102,060 and additionally provide for a 10% contingency
of $10,206 to establish the project budget.

Funds are available in Parks' CIP Project PR 1806, totaling $112,266 as follows:

PR1806 - Trailhead for Rowlett Creek Trail

Project Cost Estimate
Design Contract $ 102,060
Contingency 10% $ 10,206
Total $ 112,266

PR1806 - Trailhead for Rowlett Creek Trail

Project Funding
CDC Funding for Trail Design $106,266
Collin County Parks & Open Space Funding § 6,000
Total $112,266

STAFF RECOMMENDATION
Staff Recommends that the City Council Authorize the City Manager to Execute a Contract with CLASP

Companies, LLC, (dba) Valley Quest Design, for Design of the Trailhead at the Rowlett Creek Trail along the
Eugene McDermott Property in the Amount of $102,060.

MOTION
I make a motion to authorize the City Manager to execute a contract with CLASP Companies, LLC, (dba)

Valley Quest Design for design of the Trailhead at the Rowlett Creek Trail along the Eugene McDermott
Property in the amount of $102,060.

ATTACHMENTS:



Contract

Exhibit A - Proposal
Trailhead Location Map
Overall Location Map



STATE OF TEXAS §
§ AGREEMENT FOR PROFESSIONAL SERVICES
COUNTY OF COLLIN  §

This agreement (“Agreement”) is made by and between the City of Allen, Texas (“City™)
and CLASP Companies, LLC (dba) Valley Quest Design, a Texas Corporation (‘“Professional”)
(each a “Party” and collectively the ‘“Parties”), acting by and through their authorized
representatives.

RECITALS:

WHEREAS, the City desires to engage the services of the Professional as an independent
contractor, and not as an employee, to provide the services described in Exhibit “A” (the “Scope
of Services”) to assist the City in the design of the Trailhead at Rowlett Creek Trail (the “Project™)
on the terms and conditions set forth in this Agreement; and

WHEREAS, the Professional desires to render services for the City on the terms and
conditions set forth in this Agreement;

NOW THEREFORE, in consideration of the mutual covenants set forth herein, and other
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Parties
agree as follows:

Article 1
Term

1.1 This Agreement shall commence on the last date of execution hereof (“Effective
Date”) and continue until completion of the services, unless sooner terminated as provided herein.

1.2 Either Party may terminate this Agreement by giving thirty (30) days prior written
notice to the other Party. In the event of such termination the Professional shall deliver to City all
finished and unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs or other items prepared by the Professional in connection with this Agreement.
Professional shall be entitled to compensation for any services completed to the reasonable
satisfaction of the City in accordance with this Agreement prior to such termination.

Article 1T
Scope of Service

2.1 The Professional shall perform the services in connection with the Project as set
forth in the Scope of Services. The City is referred to as the “Client” and Professional is referred
to as the “Consultant” in the Scope of Services. The Professional shall perform the services: (i)
with the professional skill and care ordinarily provided by competent engineers or architects, as
the case may be, practicing in the same or similar locality and under the same or similar
circumstances and professional license; and (ii) as expeditiously as is prudent considering the
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ordinary professional skill and care of a competent engineer or architect, as the case may be. If
the Professional is not a licensed engineer or registered architect, the Professional shall perform
the services: (i) with the skill and care ordinarily provided by similar consultants practicing in the
same or similar locality and under the same circumstances and applicable licenses or certifications;
and (i1) as expeditiously as is prudent considering the ordinary skill and care of similar competent
consultants.

2.2 The City shall, prior to commencement of services, provide the Professional with
the information set forth in the Scope of Services, if any.

2.3 Licenses. Professional represents to City that Professional possesses any and all
licenses which may be required by the State of Texas or any other governmental entity having
jurisdiction as may be necessary for the performance of Professional's services pursuant to this
Agreement.

2.4  The Parties acknowledge and agree that any and all opinions provided by the
Professional in connection with the Scope of Services represent the professional judgment of the
Professional, in accordance with the standard of care applicable by law to the services performed
hereunder.

2.5 Upon execution of this Agreement the City has the right to use the Professional’s
instruments of service, including but not limited to reports, maps, cost estimates, recommendations
or other deliverables for the Project, provided that the City substantially performs its obligations,
including prompt payment of all sums when due, under this Agreement. The City’s employees,
agents, contractors and subcontractors may reproduce applicable portions of the instruments of
service for use in performing services or construction for the Project. Upon payment of all amounts
due Professional hereunder, all deliverables, materials and reports prepared by the Professional in
connection with this Agreement shall become the property of the City. The City shall have the
right to publish, disclose, distribute and otherwise use such deliverables, materials and reports only
for those purposes for which they were intended. Subject to the foregoing, Professional shall, upon
completion of the services, or earlier termination, provide the City with the deliverables, drawings,
reports, maps, and materials prepared by Professional as set forth in the Scope of Services.

Article 111
Schedule of Work

The Professional agrees to complete the required services in accordance with the Project
Schedule outlined in the Scope of Services.

Article IV
Compensation and Method of Payment

4.1 Professional will be compensated in accordance with the payment schedule and
amounts set forth in the Scope of Services. Unless otherwise provided herein, payment to the
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Professional shall be monthly based on the Professional’s monthly progress report and detailed
monthly itemized statement for services that shows the names of the Professional’s employees,
agents, contractors performing the services, the time worked, the actual services performed, the
rates charges for such service, reimbursable expenses, and the amount due and payable as of the
current statement, in a form reasonably acceptable to the City. Monthly statements shall include
authorized non-salary expenses with supporting itemized invoices and documentation. The City
shall pay such monthly statements within thirty (30) days after receipt and City verification of the
services and expenses unless otherwise provided herein. The final payment of the compensation
shall be made after satisfactory completion of the services following the City acceptance of the
study, report, recommendation or other work set forth in the Scope of Services, and the submittal
of “AS BUILT” drawings, or record drawings, as applicable.

4.2 Unless otherwise provided in the Scope of Services the Professional shall be
responsible for all expenses related to the services provided pursuant to this Agreement including,
but not limited to, travel, copying and facsimile charges, telephone, internet and email charges.

4.3 The hourly rates set forth in the Scope of Services, if any shall remain in effect
during the term of this Agreement. Any changes to established hourly rates shall require the prior
written consent of the City.

Article V
Devotion of Time; Personnel; and Equipment

5.1 The Professional shall devote such time as reasonably necessary for the satisfactory
performance of the services under this Agreement. Should the City require additional services not
included under this Agreement, the Professional shall make reasonable effort to provide such
additional services within the time schedule without decreasing the effectiveness of the
performance of services required under this Agreement, and shall be compensated for such
additional services on a time and materials basis, in accordance with Professional’s standard hourly
rate schedule, or as otherwise agreed between the Parties.

5.2 To the extent reasonably necessary for the Professional to perform the services
under this Agreement, the Professional shall be authorized to engage the services of any agents,
assistants, persons, or corporations that the Professional may deem proper to aid or assist in the
performance of the services under this Agreement. The Professional shall provide written notice
to and obtain written approval from the City prior to engaging services not referenced in the Scope
of Services. The cost of such personnel and assistance shall be included as part of the total
compensation to be paid Professional hereunder and shall not otherwise be reimbursed by the City
unless otherwise provided herein.

53 The Professional shall furnish the facilities, equipment and personnel necessary to
perform the services required under this Agreement unless otherwise provided herein.

54  The Professional shall submit monthly progress reports and attend monthly
progress meetings scheduled by the City or more frequently as may be required by the City from
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time to time based upon Project demands. Each progress report shall detail the work accomplished
and special problems or delays experienced on the Project during the previous report period, and
the planned work activities and special problems or delays anticipated for the next report period.

Article VI
Miscellaneous

6.1 Entire Agreement. This Agreement constitutes the sole and only agreement
between the Parties and supersedes any prior understandings written or oral agreements between
the Parties with respect to this subject matter.

6.2  Assignment. The Professional may not assign this Agreement without the prior
written consent of City. In the event of an assignment by the Professional to which the City has
consented, the assignee shall agree in writing with the City to personally assume, perform, and be
bound by all the covenants, and obligations contained in this Agreement.

6.3 Successors and Assigns. Subject to the provisions regarding assignment, this
Agreement shall be binding on and inure to the benefit of the Parties to it and their respective heirs,
executors, administrators, legal representatives, successors and assigns.

6.4 Governing Law. The laws of the State of Texas shall govern this Agreement
without regard to any conflict of law rules; and venue for any action concerning this Agreement
shall be in the State District Court of Collin County, Texas. The Parties agree to submit to the
personal and subject matter jurisdiction of said court.

6.5  Amendments. This Agreement may be amended by the mutual written agreement
of the Parties.

6.6 Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provisions, and the Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained
in it.

6.7 Independent Contractor. It is understood and agreed by and between the Parties that
the Professional, in satisfying the conditions of this Agreement, is acting independently, and that
the City assumes no responsibility or liabilities to any third party in connection with these actions.
All services to be performed by Professional pursuant to this Agreement shall be in the capacity
of an independent contractor, and not as an agent or employee of the City. Professional shall
supervise the performance of its services and shall be entitled to control the manner and means by
which its services are to be performed, subject to the terms of this Agreement.

6.8 Right-of-Access. The Professional shall not enter onto private property without
lawful right-of-access to perform the required surveys, or other necessary investigations. The
Professional will take reasonable precautions to minimize damage to the private and public
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property in the performance of such surveys and investigations. Any right-of-access to public or
private property shall be obtained in accordance with the Scope of Services.

6.9

Notice. Any notice required or permitted to be delivered hereunder may be sent by

first class mail, courier or by confirmed telefax or facsimile to the address specified below, or to
such other Party or address as either Party may designate in writing, and shall be deemed received
three (3) days after delivery or on the day actually received if sent by courier or otherwise hand

delivered:
If intended for City: With a copy to:
Eric Ellwanger Peter G. Smith
City Manager Nichols, Jackson, Dillard, Hager & Smith, L.L.P.
City of Allen, Texas 1800 Ross Tower
3rd Floor, Allen City Hall 500 North Akard Street
305 Century Parkway Dallas, Texas 75201
Allen, Texas 75013 214.965.9900 — telephone
214.509.4110 - telephone 214.965.0010 - fax

214.509.4118 - fax

If intended for Professional:

Attn: CLASP Companies, LLC (dba) Valley Quest Design
212 S. Elm Street

Denton, TX 76201

214-597-1415- telephone

6.10

(a)

Insurance.

Professional shall during the term hereof maintain in full force and effect the
following insurance: (i) a commercial general liability policy of insurance for
bodily injury, death and property damage including the property of the City, its
council, officers, contractors, agents and employees (collectively referred to as the
“City”) insuring against all claims, demands or actions relating to the work and
services provided by the Professional pursuant to this Agreement with a minimum
limit per occurrence for injury to persons (including death), and for property
damage and $2,000,000.00 aggregate including products and completed operations;
(i1) automobile liability insurance covering all vehicles owned, non-owned and
hired and/or operated by Professional, its officers, agents, independent contractors
and employees, and used in the performance of this Agreement with policy limits
of not less than $1,000,000.00 combined single limit for bodily injury, death and
property damage; (iii) statutory Worker’s Compensation and Employers Liability
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(b)

(c)

(d)

covering all of Professional’s employees involved in the provision of services under
this Agreement with policy limit of not less than $1,000,000.00; and (iv)
Professional Liability with policy limit of not less than $1,000,000.00 per claim and
$2,000,000.00 in the aggregate, covering negligent acts, errors and omissions by
Professional, its contractors, sub-contractors, consultants and employees in the
performance of services pursuant to this Agreement. Such professional liability
insurance shall be annually renewed and remain in effect for not less than twenty-
four (24) months after substantial completion of the services.

All insurance shall be endorsed to provide the following provisions: (1) name the
City, its council, officers, and employees as additional insureds as to all applicable
coverage with the exception of Workers Compensation Insurance and Professional
Liability; (2) provide for a waiver of subrogation against the City for injuries,
including death, property damage, or any other loss to the extent the same is
covered by the proceeds of insurance, except for Professional Liability Insurance.
A specific endorsement needs to be added to all policies, with a copy of the
endorsement provided to the City that indicates the insurance company will provide
to the City at least a thirty (30) day prior written notice for cancellation, non-
renewal, and/or material changes of the policy. In the event the companies
providing the required insurance are prohibited by law to provide any such specific
endorsements, the Consultant shall provide at least thirty (30) days prior written
notice to the City of any cancellation, non-renewal and/or material changes to any
of the policies of insurance. All policies must be written on a primary basis, non-
contributory with any insurance coverage and/or self-insurance maintained by the
City

All insurance companies providing the required insurance shall be authorized to
transact business in Texas and rated at least “A” by AM Best or other equivalent
rating service.

A certificate of insurance and copies of policy endorsements evidencing the
required insurance shall be submitted to the City prior to commencement of
services. On every date of renewal of the required insurance policies, the
Professional shall cause a certificate of insurance and policy endorsements to be
issued evidencing the required insurance herein and delivered to the City. In
addition, the Professional shall within ten (10) business days after written request
provide the City with certificates of insurance and policy endorsements for the
insurance required herein. The delivery of the certificates of insurance and policy
endorsements to the City is a condition precedent to the payment of any amounts
due to Professional by the City. The failure to provide valid certificates of
insurance and policy endorsements shall be deemed a default and/or breach of this
Agreement.
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6.11 Debarment and Suspension.

(a) In accordance with 2 CFR section 180.300, the principal of this contract as
described in 2 CFR section 180.995 being duly sworn or under penalty of perjury
under the laws of the United States, certifies that neither this company nor its
principals are presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in this transaction by any
federal department or agency, the State of Texas or any of its departments or
agencies.

(b) If during the contract period the principal becomes debarred, suspended, proposed
for debarment, declared ineligible or voluntarily excluded from participation, the
principal shall immediately inform the City of Allen.

(©) For contracts that are financed by Federal or State grants, the principal agrees that
this section will be enforced on each of its subcontractors and will inform the City
of Allen of any violations of this section by subcontractors to the contract.

(d) The certification in this section is a material representation of fact relied upon by
the City in entering into this contract.

6.12 Indemnification. = PROFESSIONAL DOES HEREBY COVENANT AND
CONTRACT TO WAIVE ANY AND ALL CLAIMS, RELEASE, DEFEND, INDEMNIFY,
AND HOLD HARMLESS THE CITY, ITS CITY COUNCIL, OFFICERS, EMPLOYEES, AND
AGENTS, FROM AND AGAINST ALL LIABILITY, CAUSES OF ACTION, CITATIONS,
CLAIMS, COSTS, DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LOSSES,
PENALTIES OR SUITS, CAUSED BY OR RESULTING FROM THE NEGLIGENCE,
INTENTIONAL TORT, INTELLECTURAL PROPERTY INFRINGEMENT, OR FAILURE TO
PAY A SUBCONTRACTOR OR SUPPLIER COMMITTED BY THE PROFESSIONAL, ITS
AGENT, ITS CONSULTANT UNDER CONTRACT, OR ANY OTHER ENTITY OVER
WHICH THE PROFESSIONAL EXERCISES CONTROL SUBJECT TO THE LIMITATIONS
IN TEXAS LOCAL GOVERNMENT CODE § 271.904 AND TEXAS CIVIL PRACTICE AND
REMEDIES CODE, § 130.002 (B).

INDEMNIFIED ITEMS SHALL INCLUDE REASONABLE ATTORNEYS’ FEES AND
COSTS, COURT COSTS, AND SETTLEMENT COSTS.

THE PROFESSIONAL’S OBLIGATIONS UNDER THIS SECTION SHALL NOT BE
LIMITED TO THE LIMITS OF COVERAGE OF INSURANCE MAINTAINED OR
REQUIRED TO BE MAINTAINED BY PROFESSIONAL UNDER THIS AGREEMENT. THIS
PROVISION SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT.

6.13  Counterparts. This Agreement may be executed by the Parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute one and the same instrument. Each counterpart may consist
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of any number of copies hereof each signed by less than all, but together signed by all of the Parties
hereto.

6.14  Exhibits. The exhibits attached hereto are incorporated herein and made a part
hereof for all purposes.

6.15 Prohibition of Boycott Israel. Professional verifies that it does not Boycott Israel
and agrees that during the term of this Agreement will not Boycott Israel as that term is defined in
Texas Government Code Section 808.001, as amended. This section does not apply if the
Professional is a sole proprietor, a non-profit entity or a governmental entity; and only applies if:
(1) the Professional has ten (10) or more fulltime employees and (ii) this Agreement has a value of
$100,000.00 or more to be paid under the terms of this Agreement.

(Signature Page to Follow)
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EXECUTED this day of

,2021.

CITY OF ALLEN, TEXAS

By:
Eric Ellwanger, City Manager
ATTEST:
By:
Shelley George, City Secretary
APPROVED AS TO FORM:
By:
Peter G. Smith, City Attorney
EXECUTED this 18th  day of May ,2021.

CLASP CoMPANIES, LL.C (DBA) VALLEY QUEST
DESIGN

By: W

Andrew Cousins, RLA
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EXHIBIT “A”
SCOPE OF SERVICES
(TO BE ATTACHED)
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Valley Quest DESIGN

EXHIBIT A

PROJECT:
Landscape Architecture: Rowlett Trail & Eugene McDermott Trailhead - Allen, TX

UNDERSTANDING:
The CLIENT is of the opinion that the CONSULTANT has the necessary qualifications,
experience, and abilities to provide the services described herein,

The CONSULTANT is agreeable to providing the services to the CLIENT on the terms and
conditions set out in this agreement.

The CLIENT understands that the CONSULTANT will not be responsible for any program or
planning decisions made prior to being contracted for the scope described within.

It is understood by the CLIENT that the scope and fees described herein are being prepared
by the CONSULTANT as one bid package.

It is understood that if the CLIENT expands the program significantly beyond what is listed in
the anticipated program below, additional services will be requested.

It is understood by the CONSULTANT that the project limits reside within an existing
Conservation Easement, and the proposed improvements must meet the restrictions set out
in said easement.

It is understood by the CONSULTANT that the adjacent trail extension project is completely
separate from this contract.

It is understood by the CONSULTANT that the construction of the project will be managed,
primarily by City park staff.

It is understood by both the CLIENT and the CONSULTANT that the terms of this proposal are
good for 45 days from the time of receipt. Proposal fee is subject to adjustment thereafter.

The CLIENT agrees to engage the CONSULTANT to provide the CLIENT with the basic
services consisting of consisting of design services for the development of a new trailhead
facility in Allen, TX comprised of approximately 4.85 acres.

SCOPE OF SERVICES:

The SUBCONSULTANT will perform the work associated with the planning and design of a
Trailhead for Rowlett Creek Trail The CLIENT agrees to engage the CONSULTANT to provide
the CLIENT with the basic services consisting of conceptual design, design development and
preparation of permitting and construction documents for the trail improvements.

CONSULTANT services will include concept development, design and construction tasks
associated with the following potential site program elements:

1. Demolition and removal of existing site elements to allow for installation of the new
park improvements.

New deceleration lane for right turn into trailhead facility from McDermott Drive.

A custom-built restroom facility.

A main kiosk with an overall trail system map, possibly incorporating some shade.

An overlook, rest area with interpretive signage.

A plan for future opportunities for public artwork display (separate from this contract
and scope)
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7. Architectural theming for the trailhead, with consideration towards environmentally
sound practices. Architectural design of any vertical elements will complement the
selected theme.

8. CPTED design considerations for safety and environmental consciousness.

9. Acurb-less parking lot with 50 parking spaces, allowing storm water to be treated
with a bio-swale / bio-retention elements- including interpretive signage
highlighting such features.

10. New, low maintenance landscape associated with proposed park elements, plus the
required irrigation,

a. incorporating a naturalized approach, including use of decorative rock,
boulders, etc.

11.  Pedestrian facilities (hardscape/paving) that establish a connection from the parking
lot and trailhead to the trail, and to a sidewalk along McDermott Drive,

12. Site amenities, such as litter receptacles, benches, bike racks and picnic tables.

13. Lighting design associated with trailhead, parking and entry areas, including the
required, associated electrical distribution.

14. An outdoor drinking fountain, including the associated water service and drainage.

15. Wayfinding / interpretive site signage.

16. Consideration given to the adjacent land uses.

CONSULTANT will engage multiple sub-consultants as independent contractors to provide
the basic scope of work. Sub-consulting team may include the following disciplines and
services:

1. Architecture
a. Custom Restroom facility design
i. Code review, floor plans, elevations, sections, COMCheck
b. Includes MEP engineering
2. Electrical
a. Site lighting design
b. Restroom lighting design
3. Structural Engineering
a. Restroom structural design
b. Site elements foundation design
4. lrrigation
a. Irrigation system design for proposed plantings
5. Estimator
a. To provide opinions of probable construction costs at various design stages
as indicated
6. Civil Engineering
a. On-site drainage and utility design
b. Deceleration lane
c. Grading
d. Erosion control
7. Geotechnical Engineer
a. Soils reporting
b. Engineering recommendations
8. Surveying
a. Platting
9. Understands the civil engineer for the adjacent trail extension project (as part of a
separate contract) will be providing the topographical and tree survey as well as the
environmental impact statement, which will include the trailhead project limits.

Consulting services will include the following:

1.01 SITE INVESTIGATION SERVICES
1. Site Inventory and Analysis, including the following services:



a. Site visit, research, photography and related activities to gather information on
the existing site, surroundings and neighborhood context.

b.  Analysis of site findings contained in a report and/or graphic exhibit displaying
the existing site features and factors impacting the project. This exhibit will be
geared towards informing the CLIENT of the unique opportunities and
constraints involved in developing the intended park use at the proposed
project location.

c. Review of the existing Conservation Easement between the landowner and
the Connemara Conservancy Foundation, which dictates what can be
proposed/constructed within the Conservation Easement.

Geotechnical investigation and recommendations of the proposed site (to occur after
a final concept has been selected/approved) that include the following:
a. Engaging a third-party subcontractor to complete borings as follows with
truck-mounted drilling equipment:;
i. 1boring to a depth of 25’ beneath the proposed building site.
ii. 1boring to a depth of 15" beneath the proposed monument sign.
ii. 1boringto a depth of 5" beneath the proposed pavement area.
iv. “depths of borings may be modified depending on field conditions”

b. A maximum of one site visit to determine the location of borings

c. Testing on the soil samples with type and amount of testing to be determined
by the Engineer:

i. Moisture Content, Atterberg Limits, Swell Tests, Unconfined
Compression Testing, Pocket Penetrometer Readings, Determination
of Suction Values, Hydrometer, % fine clay readings, % Passing #200
Sieve, Unit Weight Determinations

d.  Written Geotechnical Report to include:

i. Reportand Recommendations for alternate foundation types, bearing
values,

ii. Potential Vertical Movement estimates, and required soil modification
to reduce the PVM for the proposed site

ii. Boring Logs with full testing data

1.02 CONCEPT DESIGN SERVICES

1

2.

3.

Participate in one (1) virtual “kickoff" meeting with city staff to confirm scope, discuss
the project approach, the objectives, the schedule, and the budget.

City municipal code requirements research, including a coordination meeting/phone
call with the City of Allen’s Park and Recreation Department staff.

Review of any applicable existing master planning, needs assessments, facilities
inventories, or public surveys, etc.

Preparation of two (2) alternative concept plans using existing survey information and
incorporating the desired program elements. These concept plans will incorporate the
layout of proposed site improvements listed in the Scope of Work in a simple sketch
and will also illustrate the proposed architectural theme. Deliverables will be pdf
copies of the plan. Plans will include a display of precedent images and park product
cut sheets to illustrate/support the design intent

Participation in one (1) virtual meeting with City staff to present/discuss the concept
plans. The intention of this meeting will be to illustrate how the stakeholder
recommendations were incorporated into the direction for the concepts and confirm
the proposed and program and design meets the city's intentions.

Preparation of one (1) final concept plan using stakeholder and park staff
recommendations. The concept plan will incorporate the layout of proposed site
improvements listed in the Scope of Work, plus one “bird's eye” and one “ground level”
perspective rendering. Deliverables will be pdf copies of the plan. Plan will be a color-
rendered presentation graphic that will clearly layout out all of the proposed
improvements and will include a display of precedent images and park product cut
sheets to illustrate/support the final design.



Preparation of a preliminary opinion of probable construction costs (OPC) based on
the approved concept plan. This OPC will not be prepared by a third-party estimator.
Participate in one (1) virtual meeting with city staff and stakeholder to present the final,
preferred concept.

Coordination with the trail extension civil engineer (other contract) to determine where
and how the connection between the trailhead and the trail should be made.

1.03 DESIGN DEVELOPMENT SERVICES

1
2.

3.

One (1) pre-development meeting with City Parks Department staff.
Preparation of Design Development documents that illustrate an approximate 60%
level of Construction Document completion.
The CONSULTANT will prepare a set of construction documents that will incorporate
the comments on the approved Concept Plan. The Design Development documents
will include plans/sections/elevations, showing critical dimensions and features for
the following;

a. Site layout (pedestrian circulation, overlook plaza, parking and access drive

layout, main trail kiosk structure, restroom facility, park entry).

b. Layout of deceleration lane along McDermott Drive,

c. Floor plan of the restroom building.

d.  Selection of surface finishes (i.e. paving, pavers, special paving, aggregate,
turf).
Lighting fixture selection and layout.
Layout of the power and electrical distribution system.
Preliminary sections and elevations to illustrate design intent.
Preliminary grading plan.
Prehminary utility plan (for restroom and drinking fountain). (By others)

Preliminary drainage plan. (By others)

Preliminary planting layout.
Irrigation mainline routing, point of connection and sleeving.
The DeS|gn Development documents will be submitted to the CLIENT for review and
approval in pdf format.
Preparation of an opinion of probable construction costs based on the design
development documents. This version will not be prepared by a third-party estimator.
Participation in one (1) progress review meeting with the CLIENT.
Coordination with various vendors to select and lay out the site furnishings, etc.
including obtaining new or updated quotes.

1.04 CONSTRUCTION DOCUMENTS

1

2.

Preparation of Construction Documents that illustrate a 95% and Final level of
completion after approval of the Design Development and Site Plan has been given.
The CONSULTANT will prepare a set of construction documents that will incorporate
the comments on the Design Development and will document the following:

a. Existing Conditions and Demolition Plan.

b. Erosion Control Plan that includes associated details and regulatory language
that meets City of Allen and TCEQ requirements. (By others)

c. Construction Layout Plan for all *hardscape” improvements and site amenities
such as trash receptacles, benches, and bike racks.

d. Horizontal Control/Grading/Paving Plan and Details / Typical Sections /
Drainage & Utilities Layout and Details / Regulatory Signage / Erosion Control
for the deceleration lane improvements on McDermott Drive,

e. Preparation of a Grading Plan that includes existing and proposed contour
lines, spot grades, top of wall elevations, finish floor elevations and top of inlet
elevations. The Grading Plan will illustrate compliance with TDLR
requirements for accessible route from the sidewalks along McDermott Drive
to the trailhead facilities and from the parking lot to each proposed park
element.



10.

11

12.

13.

f. Ultility Plan that includes water line, sewer line and utility design details that
comply with city standards. (By others)

g. Drainage Plan that includes storm drainage collection lines and a drainage
area map. Accompanying the Drainage Plan will be storm drainage details that
comply with city standards. (By others)

h.  Architectural Plans, Sections, Elevations, and Details for the Restroom Facility

i.  Site Electrical Plans, Details and Schedules.

j. Electrical and Power Distribution Plan and Details.

k. Structural Details for the restroom facility foundation and all site
improvements requiring structural foundations, footings, etc.

. Planting Plan that includes size, quantity and plant locations for each plant
type, as well as associated planting details. Planting Plan will also include the
turf grass in the common areas as well as the open play area.

m. Irrigation Plan and Details.

Site Construction details (signage, pedestrian paving, play features, site

amenities, specialty paving, etc.). City of Allen standard details will be applied

where applicable.

Preparation of an opinion of probable construction costs based on the 95%

construction documents.

Preparation / compilation of a Project Manual consisting of Bid and Contract

Requirements (templates provided by CLIENT) and Technical Specifications.

Participation in one (1) progress review meeting with the CLIENT at each submittal.

Design modifications will be made, as required, to balance the project scope and
construction budget.
Construction drawings will be submitted for engineering and building permit review
upon completion of construction documents.
Construction documents will be revised to address review comments received from
the CLIENT at each submittal.
Provide final, signed and sealed construction documents by all required licensed
professionals.
Design coordination and progress meetings will be held as needed via web
conference with the Design Team during the Construction Document Phase.
Preparation of a plat, that includes the following:

a. Plat preparation - obtaining all the necessary information in order to plat.

b. Plat representation - preparing the materials for submission.

c. Plat submission - submitting the plat and addressing comments.

d. Final plat - recording the final document for the city records.
Coordinate submittal of construction documents to the Texas Department of
Licensing and Regulation (TDLR) if project exceeds $50,000 or a designated
independent reviewer for review and inspection. Application fees for the reviews
will be designated as a direct expense and are subject to reimbursement as
described in the Compensation portion of this Agreement. CONSULTANT will work
with accessibility review staff for final plan approval and inspection. The plans will be
revised as needed to obtain approval.
CONSULTANT will be responsible for preparing the application and payment of
associated registration, review and inspection fees (to be included in our
reimbursable expenses)..

>

DESIGN DELIVERABLES

1. Coordination products: sketches, redlines, calculations, etc.

A digital pdf copy of the Design Development (60%) documents.

A digital pdf copy of the 95% and Final Construction documents.

A digital pdf copy of the Specifications Book.

A digital copy of the opinion of probable construction cost review.

Digital copy of all meeting notes.

Digital copy of engineering and building permit review construction drawings.
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1.05BIDDING ASSISTANCE
1. Participate in a Pre-Bid Conference facilitated by the CLIENT.
2. Address inquiries from Bidders during the bid phase and issue addendums to the
Construction Documents if required.
3. This agreement excludes value engineering to align bid amount to the project
budget.

DELIVERABLES

1. Four (4) sets of construction drawings, full size.
2. Four(4) sets of bid documents and technical specifications.
3. Digital copy of each Addendum.

1.06 CONSTRUCTION ASSISTANCE

1. Participate in a pre-construction conference facilitated by the CLIENT

2. Review of requests for information (RFI's), shop drawings, submittals, requested
substitutions; providing clarifications as required.

3. Provide written responses to RFls submitted by the Contractor in the form of
Proposal Requests, Change Orders or Construction Change Directives.
Responses will be provided within 7 to 14 days of the submitted requests
whenever possible.

4. Provide the Contractor and the City with the final design CAD files.

DELIVERABLES
1. Digital copy of each proposal request, change order and construction change
directive.

1.07 CLIENT RESPONSIBILITIES
1. Public outreach for notification of public meetings or requests for public surveys.

Scheduling and coordination of all public and city meetings.

Topographical and tree surveys.

Provide plan review and administrative coordination during each project phase.

Approval of budgets prior to advancing to further phases of design.

Approval of scheduling.

Front-end (boiler plate) Bid documents for inclusion in the project manual.

Digital files of existing improvements, environmental reports, needs assessments,

public surveys, design guidelines, etc. if available.

9. Associated legal documents for all encumbrances (old or new) within or adjacent
to the proposed site.

10. Access rights to the property and adjacent properties (if necessary) for the
purposes of this project.

11. Applicable city standard details and specifications.

12. Coordination and assistance with plan review involving other city departments.

13. Coordination with bidders regarding the plan changes.

14. City review or permitting fees.

15. Principal construction administration services, including daily management of
construction, progress reporting, meetings, construction project accounting,
inspections, materials testing
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1.08 ASSUMPTIONS
1. This project and the subsequent work involved will not be subject to city planning
and zoning or site plan approvals.
2. This project will be bid and constructed in one phase.
3. Preparation and submittal of reports, calculations, and drawings to FEMA for a
proposed revision to the Flood Insurance Rate Map are not included.
4. Existing utility connections will be used. No extension of City mains is included
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5. No Traffic Impact Study, Rezoning, Re-platting is required for this project/site.

6. No Storm Water detention is required for this site, the site will be designed to be
sheet flow.

7. The existing onsite utilities have adequate capacity to serve the proposed facility.
Sanitary sewer service and water supply will be provided by connection to the
existing onsite utilities without any improvements or modification.

8. Repair of pavement or grading of sites after completion of testing due to drilling
rig causing damage to property due to the weight of the machine will be
performed by a third party.

0. Use of ATV Buggy rig to access the site due to soil and site conditions may be
necessary. Additional costs will be associated with this service. This work will only
be performed after authorization from the client.

10. A maximum of one site visit will be required for the location of borings.

11.  Design of lift stations, grinder pumps, septic systems, aerobic systems, etc. to be
performed by a third party.

12. Design of fire alarm system to be performed by a third party if required.

13. Design of data, security, and communication systems to be performed by a third
party if required.

1.09 ITEMS NOT INCLUDED IN THIS SCOPE OF SERVICES:
Planning and zoning assistance.
Topographical and tree survey.
Offsite or downstream Topographic Surveys.
Public Involvement or council presentations.
Construction sequencing.
Traffic Control Plan
Street lighting or Signalization design along McDermott Drive
Continuous On-Site Observation or Quality Control
Construction materials testing.
. Traffic Impact Analysis
Perimeter street paving design.
. Value engineering.
. Preparation of flood studies LOMR, CLOMR, FEMA, etc.
Environmental services.
Design of any off-site improvements.
Franchise utility design.
LEED design.
Alternate Bid Iltems
Zoning or entitlements,
Landscape / low voltage lighting.
. Record drawings.
Major modifications to design/plans after final concept has been selected
(greater than 20% of site improvement area).
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110 SCHEDULE:
The CLIENT agrees to a reasonable schedule for delivery of the scope of services, to be
determined by the CLIENT as project milestones are set by the CLIENT. Tentative schedule,
subject to change during the project, is as follows:

1. Notice to proceed (Council approval): July 215, 2021

2. Topo Survey/Discovery Phase: August 30", 2021

3. Concept Development Completion: September 30", 2021

4. Bid documents complete: February 6%, 2022

5. Construction Start: July 2022

COMPENSATION:
The CLIENT agrees to compensate the SUBCONSULTANT for performing the basic services
as listed in the scope of services at hourly fee rates, not to exceed a total sum of




$102,060.00; one hundred two thousand sixty dollars and zero cents broken down
as follows:

1. Forthe SITE INVESTIGATION SERVICES (Task 1.01) a lump sum of $3,970.00;
three thousand nine hundred seventy dollars and zero cents.

2. Forthe CONCEPT DESIGN SERVICES (Task 1.02) a lump sum of $16,000.00;
sixteen thousand dollars and zero cents.

3. Forthe DESIGN DEVELOPMENT SERVICES (Task 1.03) a lump sum of
$23,900.00; twenty-three thousand nine hundred dollars and zero cents.

4. Forthe CONSTRUCTION DOCUMENT SERVICES (Task 1.04) a lump sum of
$50,690.00; fifty thousand six hundred ninety dollars and zero cents.

5. Forthe BIDDING ASSISTANCE SERVICES (Task 1.05) a lump sum of $1,500.00;
one thousand five hundred dollars and zero cents.

6. For the CONSTRUCTION ADMINISTRATION SERVICES (Task 1.06) a lump sum of
$6,000.00; six thousand dollars and zero cents.

7. Reimbursable expense costs are not included in the amounts above and shall be
billed at cost, plus 10%. These costs include, but are not limited to courier fees,
reprographics, mileage, accessibility review/inspection fees and travel expenses.

Monthly progress or milestone invoices for basic services and additional services submitted
by Consultant are due upon receipt and shall be considered past due if not paid within thirty
(30) calendar days. Payments shall be delivered by wire or check to the address for
Consultant set forth on Page 1. A service charge on all past due accounts will accrue at the
rate of 1%2% per month or the maximum allowed by law, whichever is less.

ADDITIONAL SERVICES:

The CONSULTANT may provide services beyond the CONSULTANT’s basic service listed in
the scope of services upon written authorization from the CLIENT. Additional services shall
be provided on either a fixed-fee or hourly basis with a mutually agreed, not-to-exceed

amount.
1. Additional meetings or site visits beyond those listed in basic scope.
2. Additional topographic or tree surveys.
3. Plan presentation graphics beyond those listed above.
4. Grant writing assistance.
5. Plan revisions due to owner-requested change in land use or other building/site

changes resulting in modifications to 20% or more of the site design after concept
approval.

6. Additional plans required for planning approval or permitting, beyond those listed in
TASK 1.02. Additional revisions requested will be performed on an hourly basis with
hourly rates as follows:

a. Principal in Charge..........un.. $160.00
b. Project Principal............. $140.00
c. Deputy Project Managet.......... $90.00
d. Landscape Designer.........cou.... $85.00
e. Cad Operator ... ... $80.00
f. Clericalo e $50.00

"Subconsultant hourly rates available upon request,
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I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Authorize the City Manager to Execute a Contract
with Parkhill, Smith & Cooper, Inc., (dba) Parkhill /
Schrickel Rollins for the Development of the Molsen
Farm Master Plan and Design of the Trailhead and
Trail Connection in the Amount of $222,190.

STAFF RESOURCE: Kate Meacham, Director of Parks and Recreation
Brian Bristow, Assistant Director of Parks and
Recreation

Debra Morris, Purchasing Manager

PREVIOUS COUNCILACTION: December 8, 2009, Allen City Council Adopted
Resolution No. 2876-12-09 to Accept Collin County
Funding Assistance for the Design of Molsen Farm,
Phase 1.

December 11, 2012, Allen City Council authorized the
Phase I Design Contract.

ACTION PROPOSED: Authorize the City Manager to Execute a Contract with
Parkhill, Smith & Cooper, Inc., (dba) Parkhill /
Schrickel Rollins for the Development of the Molsen
Farm Master Plan and Design of the Trailhead and Trail
Connection in the Amount of $222,190.

BACKGROUND

As a part of the Allen Parks, Recreation & Open Space Master Plan, the Molsen Farm Master Plan update
revisits the need to preserve natural open spaces within the community and to make spaces available for passive
recreation. After purchase of the initial 52.4 acres in 2006, the Allen Community Development Corporation
approved $150,000 for the Molsen Farm project in 2008. In 2009, these funds were proposed as the City's
required match toward the Master Plan and Design of Molsen Farm for Collin County Parks and Open Space
funding assistance program.

In the Fall of 2009, the Collin County Commissioners Court approved recommendations by the Collin County
Parks Foundation Advisory Board which included the award of $150,000 toward design of improvements at
Molsen Farm. In 2010 the city completed the original master plan, and subsequently the design and construction
of a one-half mile section of the Rowlett Trail through Molsen Farm. This project included the first trail passage
beneath US Highway 75 and one of very few trail tunnel crossings through the DART right-of-way.

Following the trail construction and completion of the initial master plan, the city executed the first phase of
Molsen Farm design. This effort was limited to initial surveying, data collection and visioning concepts developed
for the existing homestead, which were completed in 2013.



In 2016 the city acquired an additional 14 acre frontage parcel along Greenville Ave. The addition of this large and
highly visible parcel brings forward the need to revisit the original master plan which did not account for such
expansion of the farm, or possibilities of trail connectivity and associated amenities such as a trailhead that will
provide the residents access to the Rowlett Trail corridor.

In December of 2020, the Purchasing Division issued a Request for Qualifications for various Professional
Services for Parks and Recreation Capital Improvement Projects. On January 30, 2021, forty-three (43) vendors
responded to the RFQ and Parkhill, Smith & Cooper, Inc., is among firms that are pre-qualified for two
categories: Landscape Architectural and Civil Engineering,

Parkhill, Smith & Cooper, Inc., (PSC) will be responsible for civil, structural, mechanical, and electrical
engineering, surveying, environmental, architectural, landscape architectural, and irrigation design services in
developing the new master plan, based on an historical farm setting. P SC will also prepare design and construction
documents for a trailhead and trail connections in accordance with The City of Allen Trails and Bikeways Master
Plan.

BUDGETARY IMPACT

Funds for the master plan and trail design in the amount of $244,409 are to be funded through existing bond
dollars ($1,888,626) identified in the Parks and Recreation CIP Project PR0805. These funds cover this design
contract of $222,190 and additionally provide for a 10% contingency of $22,219 to establish the project budget of
$244,409.

This contract is strictly for the master plan of the overall farm property and design of the trailhead and trail
connection. The city will construct the trailhead and trail in the near future through a separate construction
contract.

Molsen Farm Master Plan & Trailhead/Trail Design

Project Cost Estimate

Design Contract $ 222,190

Contingency 10% $ 22,219

Total $ 244,409

Molsen Farm Master Plan & Trailhead/Trail Design
Project Funding

Total Bond Funding Available $1,888,626
Proposed Project Cost ($ 244,409)
Remaining Bond Total $1,644,217

STAFF RECOMMENDATION

Staff Recommends that the City Council Authorize the City Manager to Execute a Contract with Parkhill, Smith
& Cooper, Inc., (dba) Parkhill / Schrickel Rollins for the Development of the Molsen Farm Master Plan and
Design of the Trailhead and Trail Connection in the Amount of $222,190.

MOTION

I make a motion to authorize the City Manager to execute a contract with Parkhill, Smith & Cooper,
Inc., (dba) Parkhill / Schrickel Rollins for the development of the Molsen Farm Master Plan and



Design of the Trailhead and Trail Connection in the amount of $222,190.

ATTACHMENTS:

Professional Services Agreement
Exhibit A Scope of Services
Location Map



STATE OF TEXAS §
§ AGREEMENT FOR PROFESSIONAL SERVICES
§

COUNTY OF COLLIN

This agreement (“Agreement”) is made by and between the City of Allen, Texas (“City”)
and Parkhill, Smith & Cooper Inc. d/b/a Parkhill | Schrickel Rollins (“Professional”) (each a
“Party” and collectively the ‘“Parties”), acting by and through their authorized representatives.

RECITALS:

WHEREAS, the City desires to engage the services of the Professional as an independent
contractor, and not as an employee, to provide the services described in Exhibit “A” (the “Scope
of Services™) to assist the City in developing a Master Plan for a park based on an historical farm
- Molsen Farm Park (the “Project”) on the terms and conditions set forth in this Agreement; and

WHEREAS, the Professional desires to render services for the City on the terms and
conditions set forth in this Agreement;

NOW THEREFORE, in consideration of the mutual covenants set forth herein, and other
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Parties
agree as follows:

Article I
Term

1.1 This Agreement shall commence on the last date of execution hereof (“Effective
Date”) and continue until completion of the services, unless sooner terminated as provided herein.

1.2 Either Party may terminate this Agreement by giving thirty (30) days prior written
notice to the other Party. In the event of such termination the Professional shall deliver to City all
finished and unfinished documents, data, studies, surveys, drawings, maps, models, reports,
photographs or other items prepared by the Professional in connection with this Agreement.
Professional shall be entitled to compensation for any services completed to the reasonable
satisfaction of the City in accordance with this Agreement prior to such termination.

Article IT
Scope of Service

2.1 The Professional shall perform the services in connection with the Project as set
forth in the Scope of Services. The Professional shall perform the services: (i) with the professional
skill and care ordinarily provided by competent engineers and architects practicing in the same or
similar locality and under the same or similar circumstances and professional license; and (ii) as
expeditiously as is prudent considering the ordinary professional skill and care of a competent
engineer and architect.
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2.2 The City shall, prior to commencement of services, provide the Professional with
the information set forth in the Scope of Services, if any.

2.3 Licenses. Professional represents to City that Professional possesses any and all
licenses which may be required by the State of Texas or any other governmental entity having
jurisdiction as may be necessary for the performance of Professional's services pursuant to this
Agreement.

2.4  The Parties acknowledge and agree that any and all opinions provided by the
Professional in connection with the Scope of Services represent the professional judgment of the
Professional, in accordance with the standard of care applicable by law to the services performed
hereunder.

2.5 Upon execution of this Agreement the City has the right to use the Professional’s
instruments of service, including but not limited to reports, maps, cost estimates, recommendations
or other deliverables for the Project, provided that the City substantially performs its obligations,
including prompt payment of all sums when due, under this Agreement. The City’s employees,
agents, contractors and subcontractors may reproduce applicable portions of the instruments of
service for use in performing services or construction for the Project. Upon payment of all amounts
due Professional hereunder, all deliverables, materials and reports prepared by the Professional in
connection with this Agreement shall become the property of the City. The City shall have the
right to publish, disclose, distribute and otherwise use such deliverables, materials and reports only
for those purposes for which they were intended. Subject to the foregoing, Professional shall, upon
completion of the services, or earlier termination, provide the City with the deliverables, drawings,
reports, maps, and materials prepared by Professional as set forth in the Scope of Services.

Article IIT
Schedule of Work

The Professional agrees to complete the required services in accordance with the Project
Schedule outlined in the Scope of Services.

Article IV
Compensation and Method of Payment

4.1 Professional will be compensated in accordance with the payment schedule and
amounts set forth in the Scope of Services. The final payment of the compensation shall be made
after satisfactory completion of the services following the City acceptance of the study, report,
recommendation or other work set forth in the Scope of Services, and the submittal of “AS BUILT”
drawings, or record drawings, as applicable.

4.2  Unless otherwise provided in the Scope of Services the Professional shall be
responsible for all expenses related to the services provided pursuant to this Agreement including,
but not limited to, travel, copying and facsimile charges, telephone, internet, and email charges.
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4.3  The hourly rates set forth in the Scope of Services, if any shall remain in effect
during the term of this Agreement. Any changes to established hourly rates shall require the prior
written consent of the City.

Article V
Devotion of Time; Personnel; and Equipment

5.1 The Professional shall devote such time as reasonably necessary for the satisfactory
performance of the services under this Agreement. Should the City require additional services not
included under this Agreement, the Professional shall make reasonable effort to provide such
additional services within the time schedule without decreasing the effectiveness of the
performance of services required under this Agreement, and shall be compensated for such
additional services on a time and materials basis, in accordance with Professional’s standard hourly
rate schedule, or as otherwise agreed between the Parties.

5.2  To the extent reasonably necessary for the Professional to perform the services
under this Agreement, the Professional shall be authorized to engage the services of any agents,
assistants, persons, or corporations that the Professional may deem proper to aid or assist in the
performance of the services under this Agreement. The Professional shall provide written notice
to and obtain written approval from the City prior to engaging services not referenced in the Scope
of Services. The cost of such personnel and assistance shall be included as part of the total
compensation to be paid Professional hereunder and shall not otherwise be reimbursed by the City
unless otherwise provided herein.

5.3  The Professional shall furnish the facilities, equipment and personnel necessary to
perform the services required under this Agreement unless otherwise provided herein.

54  The Professional shall submit monthly progress reports and attend monthly
progress meetings scheduled by the City or more frequently as may be required by the City from
time to time based upon Project demands. Each progress report shall detail the work accomplished
and special problems or delays experienced on the Project during the previous report period, and
the planned work activities and special problems or delays anticipated for the next report period.

Article VI
Miscellaneous

6.1 Entire Agreement. This Agreement constitutes the sole and only agreement
between the Parties and supersedes any prior understandings written or oral agreements between
the Parties with respect to this subject matter.

6.2  Assignment. The Professional may not assign this Agreement without the prior
written consent of City. In the event of an assignment by the Professional to which the City has
consented, the assignee shall agree in writing with the City to personally assume, perform, and be
bound by all the covenants, and obligations contained in this Agreement.
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6.3 Successors and Assigns. Subject to the provisions regarding assignment, this
Agreement shall be binding on and inure to the benefit of the Parties to it and their respective heirs,
executors, administrators, legal representatives, successors and assigns.

6.4 Governing Law. The laws of the State of Texas shall govern this Agreement
without regard to any conflict of law rules; and venue for any action concerning this Agreement
shall be in the State District Court of Collin County, Texas. The Parties agree to submit to the
personal and subject matter jurisdiction of said court.

6.5  Amendments. This Agreement may be amended by the mutual written agreement
of the Parties.

6.6  Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provisions, and the Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained
n it.

6.7  Independent Contractor. It is understood and agreed by and between the Parties that
the Professional, in satisfying the conditions of this Agreement, is acting independently, and that
the City assumes no responsibility or liabilities to any third party in connection with these actions.
All services to be performed by Professional pursuant to this Agreement shall be in the capacity
of an independent contractor, and not as an agent or employee of the City. Professional shall
supervise the performance of its services and shall be entitled to control the manner and means by
which its services are to be performed, subject to the terms of this Agreement.

6.8  Right-of-Access. The Professional shall not enter onto private property without
lawful right-of-access to perform the required surveys, or other necessary investigations. The
Professional will take reasonable precautions to minimize damage to the private and public
property in the performance of such surveys and investigations. Any right-of-access to public or
private property shall be obtained in accordance with the Scope of Services.

6.9  Notice. Any notice required or permitted to be delivered hereunder may be sent by
first class mail, courier or by confirmed telefax or facsimile to the address specified below, or to
such other Party or address as either Party may designate in writing, and shall be deemed received
three (3) days after delivery or on the day actually received if sent by courier or otherwise hand
delivered:
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If intended for City: With a copy to:

Eric Ellwanger Peter G. Smith

City Manager Nichols, Jackson, Dillard,
City of Allen, Texas Hager & Smith, L.L.P.
3rd Floor, Allen City Hall 1800 Ross Tower

305 Century Parkway 500 North Akard Street
Allen, Texas 75013 Dallas, Texas 75201
214.509.4110 - telephone 214.965.9900 — telephone
214.509.4118 - fax 214.965.0010 - fax

If intended for Professional:

Parkhill | Schrickel Rollins
255 N. Center Street, Suite 100
Arlington, Texas 76011

6.10

(@)

(b)

Insurance.

Professional shall during the term hereof maintain in full force and effect the
following insurance: (i) a commercial general liability policy of insurance for
bodily injury, death and property damage including the property of the City, its
council, officers, contractors, agents and employees (collectively referred to as the
“City”) insuring against all claims, demands or actions relating to the work and
services provided by the Professional pursuant to this Agreement with a minimum
limit per occurrence of $1,000,000,00 for injury to persons (including death), and
for property damage and $2,000,000.00 aggregate including products and
completed operations; (ii) automobile liability insurance covering all vehicles
owned, non-owned and hired and/or operated by Professional, its officers, agents,
independent contractors and employees, and used in the performance of this
Agreement with policy limits of not less than $1,000,000.00 combined single limit
for bodily injury, death and property damage; (iii) statutory Worker’s
Compensation and Employers Liability covering all of Professional’s employees
involved in the provision of services under this Agreement with policy limit of not
less than $1,000,000.00; and (iv) Professional Liability with policy limit of not less
than $1,000,000.00 per claim and $2,000,000.00 in the aggregate, covering
negligent acts, errors and omissions by Professional, its contractors, sub-
contractors, consultants and employees in the performance of services pursuant to
this Agreement. Such professional liability insurance shall be annually renewed and
remain in effect for not less than twenty-four (24) months after substantial
completion of the services.

All insurance shall be endorsed to provide the following provisions: (1) the City,
its council, officers, and employees as additional insureds as to all applicable
coverage with the exception of Workers Compensation Insurance and Professional
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(©)

(d)

6.11

(@)

(b)

Liability; (2) provide for a waiver of subrogation against the City for injuries,
including death, property damage, or any other loss to the extent the same is
covered by the proceeds of insurance, except for Professional Liability Insurance.
A specific endorsement needs to be added to all policies, with a copy of the
endorsement provided to the City that indicates the insurance company will provide
to the City at least a thirty (30) day prior written notice for cancellation of the
policy. In the event the companies providing the required insurance are prohibited
by law to provide any such specific endorsements, the Consultant shall provide at
least thirty (30) days prior written notice to the City of any cancellation, non-
renewal and/or material changes to any of the policies of insurance. All policies
must be written on a primary basis, non-contributory with any insurance coverage
and/or self-insurance maintained by the City

All insurance companies providing the required insurance shall be authorized to
transact business in Texas and rated at least “A” by AM Best or other equivalent
rating service.

A certificate of insurance and copies of policy endorsements evidencing the
required insurance shall be submitted to the City prior to commencement of
services. On every date of renewal of the required insurance policies, the
Professional shall cause a certificate of insurance and policy endorsements to be
issued evidencing the required insurance herein and delivered to the City. In
addition, the Professional shall within ten (10) business days after written request
provide the City with certificates of insurance and policy endorsements for the
insurance required herein. The delivery of the certificates of insurance and policy
endorsements to the City is a condition precedent to the payment of any amounts
due to Professional by the City. The failure to provide valid certificates of
insurance and policy endorsements shall be deemed a default and/or breach of this
Agreement.

Debarment and Suspension.

In accordance with 2 CFR section 180.300, the principal of this contract as
described in 2 CFR section 180.995 being duly sworn or under penalty of perjury
under the laws of the United States, certifies that neither this company nor its
principals are presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in this transaction by any
federal department or agency, the State of Texas or any of its departments or
agencies.

If during the contract period the principal becomes debarred, suspended, proposed
for debarment, declared ineligible or voluntarily excluded from participation, the
principal shall immediately inform the City of Allen.
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() For contracts that are financed by Federal or State grants, the principal agrees that
this section will be enforced on each of its subcontractors and will inform the City
of Allen of any violations of this section by subcontractors to the contract.

(d) The certification in this section is a material representation of fact relied upon by
the City in entering into this contract.

6.12 Indemnification. ~PROFESSIONAL DOES HEREBY COVENANT AND
CONTRACT TO WAIVE ANY AND ALL CLAIMS, RELEASE, DEFEND, INDEMNIFY,
AND HOLD HARMLESS THE CITY, ITS CITY COUNCIL, OFFICERS, AND EMPLOYEES,
FROM AND AGAINST ALL LIABILITY, CAUSES OF ACTION, CITATIONS, CLAIMS,
COSTS, DAMAGES, DEMANDS, EXPENSES, FINES, JUDGMENTS, LOSSES, PENALTIES
OR SUITS, TO THE EXTENT CAUSED BY OR RESULTING FROM THE NEGLIGENCE,
INTENTIONAL TORT, INTELLECTURAL PROPERTY INFRINGEMENT, OR FAILURE TO
PAY A SUBCONTRACTOR OR SUPPLIER COMMITTED BY THE PROFESSIONAL, ITS
CONSULTANT UNDER CONTRACT, OR ANY OTHER ENTITY OVER WHICH THE
PROFESSIONAL EXERCISES CONTROL SUBJECT TO THE LIMITATIONS IN TEXAS
LOCAL GOVERNMENT CODE § 271.904 AND TEXAS CIVIL PRACTICE AND REMEDIES
CODE, § 130.002 (B).

INDEMNIFIED ITEMS SHALL INCLUDE REASONABLE ATTORNEY'S’ FEES AND
COSTS, COURT COSTS, AND SETTLEMENT COSTS.

THE PROFESSIONAL’S OBLIGATIONS UNDER THIS SECTION SHALL NOT BE
LIMITED TO THE LIMITS OF COVERAGE OF INSURANCE MAINTAINED OR
REQUIRED TO BE MAINTAINED BY PROFESSIONAL UNDER THIS AGREEMENT. THIS
PROVISION SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT.

6.13  Counterparts. This Agreement may be executed by the Parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute one and the same instrument. Each counterpart may consist
of any number of copies hereof each signed by less than all, but together signed by all of the Parties
hereto.

6.14  Exhibits. The exhibits attached hereto are incorporated herein and made a part
hereof for all purposes.

6.15 Prohibition of Boycott Israel. Professional verifies that it does not Boycott Israel
and agrees that during the term of this Agreement will not Boycott Israel as that term is defined in
Texas Government Code Section 808.001, as amended. This section does not apply if the
Professional is a sole proprietor, a non-profit entity or a governmental entity; and only applies if:
(1) the Professional has ten (10) or more fulltime employees and (ii) this Agreement has a value of
$100,000.00 or more to be paid under the terms of this Agreement.

(Signature Page to Follow)
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EXECUTED this day of

,2021.

APPROVED AS TO FORM:

ny. Tober G. Smith

CITY OF ALLEN, TEXAS

By:

Eric Ellwanger, City Manager

ATTEST:

By:
Shelley B. George, City Secretary

Peter G. Smith, City Attorney

EXECUTED this 2‘2 ﬁ day of \JU /7{ , 2021.

PARKHILL, SMITH & COOPER, INC.,
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EXHIBIT “A”
SCOPE OF SERVICES

Parkhill i

CITY OF ALLEN
MOLSEN FARM PARK

SUMMARY OF PROJECT

PART |

Project consists of:
Developing a Master Plan for a park based on an historical farm.

Construction Documents and Construction Phase Services for the construction of a
trailhead and trail connection to the existing regional trail. Proposed development will
include passive recreation opportunities and natural amenities to fit the needs of the
growing city.

Consultant shall perform Basic Professional and Special Services for Phases of Project
for which this Agreement applies. Services include, but are not limited to, civil, structural,
mechanical, and electrical engineering services; surveying; environmental services;
architectural; landscape architectural services, and irrigation design.

For purposes of this Service Agreement and its Exhibits, the term “Engineer,” where
appropriate, shall be interchangeable with the terms “Landscape Architect,” “Architect,” or
“Consultant.” Parkhill | Schrickel Rollins is a firm composed of practicing planners,
registered engineers, registered architects, and registered landscape architects. The firm
does not represent itself solely as an Engineer nor solely as a practitioner of landscape
architecture or architecture as defined in the applicable State of Texas registration laws.

The following consumer information is required by the Landscape Architects Registration
Law, Article 249¢, VTCS: Texas Board of Architectural Examiners has jurisdiction over
individuals licensed under the above named Act. Their address and telephone number
are: 8213 Shoal Creek Blvd., Suite 107; Austin, Texas 78758-7589; (512) 458-4126.

Project Site: Project site is an area bounded by South Greenville Ave., Rowlett Creek,
DART Railroad Right-of-Way, and Ridgemont Drive.

Park Elements: Program of development shall include, but not be limited to, the following
elements. It is understood that the cost of the total development will exceed the allocated
funds for Project. Master Plan will focus on full development of the park, and will use the
prior Molsen Farm Master Plan as a reference. Strategies for phasing and funding sources
will be incorporated into the Plan.

Park Elements
Historic farm setting
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EXHIBIT “A”
SCOPE OF SERVICES

Public gathering areas
Demonstration gardens
Educational programs
Greenhouse and tree farm
Community garden
Farmers market

Prairie restoration

T@moaoT

Facilities

Restroom buildings (number depends on park layout).
Maintenance area

Administration office/support building

Large open-air pavilion or enclosed barn

Satellite shelters

Amphitheater

Playgrounds

Greenhouse(s)

S@meo0ToN

Miscellaneous

Recreational trails

Open space

Historical/heritage components
Reproduction historic structures
Themed architecture or elements
Security lighting

Tree plantings

Ponds (dam repair)

Natural areas

Picnic areas

e e

Utilities

Sewer connections

Water service, fire protection, and irrigation supply

Review of water well evaluation prepared previously by others.
Electrical distribution and controls

Irrigation control

Stormwater to meet applicable stormwater requirements

"0 00T A

Park Roads, Parking, and Site Structures
Park roads and drives

Vehicular crossings

Parking areas

oo o

Park Master Planning Phase: Owner has established the general program elements as
expressed by the citizens of Allen and staff, but is aware that the program elements may
change through the master planning process. It is understood that previous studies have
been done on this property by other consultants, and those studies will be used as
reference materials. Additionally, the prior Molsen Farm Master Plan should be referenced
as a foundational element setting the general direction of future park development.
However, it is the Owner’s intent that Consultant has the flexibility and creativity to provide
a unique Plan with as many of the program elements as possible.

@
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EXHIBIT “A”
SCOPE OF SERVICES

—_

Project Goals:

a. Develop a complete Master Plan for an agriculture history-based park which will provide
facilities and passive/natural amenities that satisfy the needs of the citizens of Allen to
improve the quality of life in the City.

b. Implement and enforce Project scope, criteria, and requirements for this Project in
coordination with the City of Allen program and project managers.

C. Maximize Project budget in coordination with the City of Allen program and project
managers.

d. Implement Project schedule and Project phasing in coordination with City of Allen program
and project managers.

e. Implement a public outreach plan including stakeholders and public in the development

and implementation of Project.

2. Services. Consultant will provide/perform the following Master Planning Phase Services:

a. Conduct reconnaissance of the park site (and surrounding parcels for context).

b. Analyze the capabilities and limitations of the park site and prepare descriptive graphics
in a study of development feasibility.

o Conduct a work session with City Staff to determine a Program of Development for the
park site which includes the Elements referenced above in Part 1.A.

d. Gather stakeholder and public input (see meetings below for description).

e. Prepare conceptual park development plan alternatives in sketch form.

f Prepare an Interpretive Plan that is coordinated with the development plan of the park and

that establishes a theme, subthemes, and a story line and message to park visitors. Plan
will include potential improvements, graphics, interpretive opportunities focused on nature,
the agricultural history of North Central Texas and sustainability.

g. Conduct a visual review of the existing water well system. Provide recommendations for
maintenance and replacement of existing equipment, potential viability of the well for
future use, and any additional exploratory studies that may be needed. Provide
recommendations for whether or not to use domestic water supply in lieu of or in addition
to well.

h. Present the most viable plan alternatives in a work session with the staff for review and
further development.

i. Prepare a first draft of the Master Plan for staff review and revisions prior to public
presentations.

j- Prepare general opinions of probable cost and recommendations for construction phasing.
Increments of development will correspond to park budget plans.
k. Present the final draft Master Plan, opinion of probable cost and phasing

recommendations once each, to the Parks and Recreation Board, Community
Development Corporation, and to the City Council.
l. Upon final approval and authorization to proceed, make final revisions to the Master Plan.

3. Instruments of Service. The following instruments of service will be provided by Consultant
in completion of the Master Plan:

Color rendering of the Master Plan, size as needed.

Opinion of probable cost and recommended phasing.

Digital file of the Master Plan in format specified by City.

Printing costs for the items listed above shall be included in the lump sum fee. Additional
printing shall be provided as an additional service.

a0 oo

P

Meetings:
a. Consultant will prepare for and attend one meeting with the Stakeholders, Owners, and
public for the purpose of gathering input.
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EXHIBIT “A”
SCOPE OF SERVICES

b. One presentation will be made each, to Parks and Recreation Board, Community
Development Corporation, and City Council.
C. In addition to the above, Consultant will attend a total of five (5) meetings with staff,

including kick-off meeting. (Other staff meetings may occur before or after Advisory
Committee and City Council meetings at no additional charge.)

d. Additional meetings may be scheduled with additional compensation to Consultant, as
mutually agreed to in writing in advance of any such meeting(s).

e. City will be responsible for advertising all meetings, if needed. Consultant will prepare any
materials for the advertising.

f. City will be responsible for assembling and coordinating with Advisory Committee made
up of representatives of Ad Hoc groups and other stakeholders, and deemed necessary
by City.

PART Il - BASE MAP AND SURVEYING

A. While existing base information is sufficient for overall planning, it is not sufficient for
detailed design and preparation of Construction Documents for improvements on site. A
new Topographic Survey of the existing areas within Project limits of the Trailhead will be
required (approximately 18 acres). The survey will identify one-foot contours, existing
facilities, utilities, trees with 8-inch or greater caliper, boundary lines, and adjacent public
streets and utilities (boundary survey to be supplied by City).

PART lll - CONSTRUCTION DOCUMENTS PHASE 1 TRAILHEAD

A. Scope:

1. Drive Approach and Access Drive connecting to Greenville Avenue.

2. Parking Lot: Development of a 25-car parking lot to serve the trailhead.

3. Small Restroom Building with one or two toilets connected to City sewer and water service.

4. Drinking fountain.

5. Twelve-foot-wide trail connecting the parking lot to the Regional Trail.

6. Utility extensions to serve Project: Electric, water, and other necessary utilities to serve
the facility.

B. Services: Consultant will provide/perform the following Construction Documents Phase
Services.

1. All Drawings and Details will be produced in AutoCAD in a version compatible with City of

Allen licensed software. All Specifications will be produced in MS Word.

2. Construction Documents. Phase deliverables shall include, but not be limited to:
a. Plan sheets illustrating plans, elevations, sections and details of construction.
b. Technical Specifications.
c. Graphic products in electronic file format (pdf).
3. Review documents will be submitted to City at 50% and 90% completion.
PAGE 4 EXHIBIT “A” TO AGREEMENT FOR PROFESSIONAL SERVICES (TM 122935)
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EXHIBIT “A”
SCOPE OF SERVICES

Construction Documents shall be submitted to City's Project Manager and to City of Allen
Planning Department at the 90% completion state. Consultant to address up to two rounds
of City comments.

PART IV - BIDDING PHASE - PHASE 1 - TRAILHEAD

A.

Services: Consultant will provide/perform the following Bidding Phase Services for Phase
l.

Answer questions from Bidders and prepare addenda as necessary.
Review “or-equal” submittals from Contractor.

Attend pre-bid meeting.

Attend bid opening.

Assist City in pre-qualification of Bidders.

Assist City staff in a pre-construction conference, if needed.

Consultant will provide all documents electronically to City who will upload the documents
to an electronic distribution site.

Consultant will register Project with Texas Department of Licensing and Registration
(TDLR) for compliance with Texas Accessibility Standards (TAS). Review and inspection
fees shall be paid for by Owner or reimbursed to Consultant. Registered Accessibility
Specialist (RAS) shall be selected and/or approved by Owner.

PART V - CONTRACT ADMINISTRATION — PHASE 1 TRAILHEAD

A.

Services: Consultant will provide/perform the following Construction Administration Phase
Services.

Provide site observation visits appropriate to the stage and quality of Contractor's works
in progress. Site observation visits shall be provided for the purpose of ascertaining for
the City that the work is in substantial or general conformance with the Contract
Documents and design intent. Generally, site observation visits will be made twice a
month.

Should nonconforming or defective work be observed, Consultant will immediately inform
City’s representative that conforming or remedial action is required.

The number of site observation visits to be provided by Consultant at times in the judgment
of the City’s representative appropriate to the works, or as otherwise requested/directed
by City, shall not exceed an aggregate total of 8 visits over the period of Contractor’s
construction contract.

On-site meetings shall be approximately twice a month.

Site observation visits provided by Consultant as necessary to correct errors or omissions
or to clarify ambiguities in the plans will not accrue against the visits described above.

Review shop Drawings and other submittal information for the purpose of ascertaining
conformance with the design intent and Construction Documents. Provide Owner a binder
(two copies) of all product submittals and/or cut sheets used on Project.

PAGES
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Provide written responses to requests for information or clarification.
Recommend change orders, if required.
Assist the City in conducting the substantial completion and final completion observations.

Consultant's Status During Construction: Consultant will not be responsible for
Contractor's means, methods, techniques, sequences or procedures of construction or
the safety precautions and programs incident hereto. Consultant will not be responsible
for Contractor’s failure to perform or furnish the work in accordance with the Construction
Documents. Consultant will not be responsible for any delays in the execution of the Work
caused by Contractor.

PART VI - SPECIAL SERVICES

A.

Services: The services described below are optional and may or may not be required.
Consultant will provide the following related services/products in addition to basic services
as needed. Separate fees will be charged for each of the Special Services in addition to
Basic Services. Services for each will only be performed upon written authorization by the
City.

Topographic Survey for design. While existing base information is sufficient for overall
master planning, it is not sufficient for detailed schematic design and preparation of
Construction Documents for improvements on site. At the appropriate time, a new
topographic survey with a minimum contour interval of one foot will be required. The
survey will show the property boundary, existing facilities, the utilities, trees with 8" caliper
or greater, adjacent public streets or roads and other miscellaneous items. The survey
should comply with standard City of Allen requirements. Trailhead shall include an area of
approximately 18 acres.

Plat Preparation. This property is currently unplatted. Prior to development of the first
phase of Project, a plat may be required. The plat must conform to City of Allen
requirements.

Storm Water Pollution Prevention Plan (SWPPP). Services shall include preparation of
the SWPPP document, Notice of Intent, and one initial inspection of the construction site.
Continued monitoring and inspections shall be provided by the City or by others
throughout the construction phase of Project.

Record Drawings. Consultant will transfer information provided by Contractor on his mark-
ups after construction is complete to AutoCAD file format. Digital files will be provided to
the City with PDF.

3-D Animation of the Master Plan.
Environmental Services. The following sections describe the environmental services that

could be required on the entire area of site or selected areas of site.
Phase One Environmental Assessment
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PART VII - EXCLUSIONS

A. The intent of this Scope of Services, Exhibit “A" is to include only the services specifically
listed herein for this Project. Services specifically excluded from this scope of services
include, but are not necessarily limited to, the following:

1. Geotechnical Investigation and Report. Gity will secure the services of an independent
geotechnical engineering company to investigate the engineering properties of the soils
and to make recommendations on the design of Trailhead Improvements.

2. Field surveying or production of related maps for purposes of determining off-site utility
locations, or construction control and layout.

3. Design of off-site utility services or drainage facilities to more than a distance of 100 feet
from any boundary of Project site.

4. Full-time or otherwise frequent and detailed inspection of Contractor’s works in progress.
5. Designs for trench safety.

6. Signalization.

g Traffic Impact Analysis.

8. Testing services during construction phase.

9. Asbestos Abatement Survey.

PART VIl - REIMBURSABLE EXPENSES

A. City will reimburse Consultant for the actual cost of the following:
1. Printing and reproductions of Construction Documents.
2. Texas Department of Licensing and Regulation (TDLR) registration, review, and/or

inspection fees.
3. Travel expenses. (Travel expenses for meetings stipulated above are included in the

Compensation. Travel expenses will only be charged for scope that is above and beyond
the normal course of business and shall be approved in advance by the Owner.)

4. Postage/delivery services.
5. Other permits.
PART IX - ADDITIONAL SERVICES

A. The following services are not included in this Agreement, but are available to City upon
written authorized approval and mutual agreement:

1. If the budget is increased by more than ten (10%) percent or if Scope is increased beyond
that listed previously, Professional Services required to include said changes shall be
considered Additional Services, and compensation for Consultant’s services shall be
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adjusted appropriately according to the magnitude of the change. Budget increases due
to inflation or underestimation of costs will not be considered a change in scope, and will
not be considered additional services. If the budget change is due to additional work being
added to the scope, then additional compensation will be considered based upon the level
of effort required by Consultant. All changes in service shall be agreed to in writing by both
City and Consultant prior to any additional services being provided.

2. Assistance by Consultant to City in the resolution of construction-contract disputes
between City and its Contractor, or Contract-related claims against City, are not a part of
the scope of this Proposal. However, such services may be provided as Additional
Services by separate agreement or amendment, as provided for herein, to this Agreement.
This relates to issues that may be over and above those described in PART V — Contract
Administration — Phase 1 Trailhead.

3. With the exception of services listed in PARTS I-VIII, services related to easements,
permitting, platting, or re-platting required by City, or required by other governmental
authorities for the construction of Project, will be provided by City, or provided by
Consultant by separate agreement or amendment, as provided for herein, to this
Agreement.

4. Development Services Review for park facilities not included in the scope of Phase I -
Trailhead Project.

a. Additional renderings, models, or mock-ups requested by Owner.

b. Water Supply Study.

. Regulatory Submittals and Reports outside City of Allen jurisdiction.

d. Easements/R.O.W. Documents and Field Surveying.

e. Hydraulics and Hydrology Studies or Flood Plain Reclamation Plans.

5. Additional Property Acquisitions: If additional properties are acquired and added to the
park, adjustments to the professional services agreement may be required.
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FEE SCHEDULE
Park Master Plan
a. Master Plan for park site $90,000
b. Interpretive Plan $17,500
c.  3-D Animation (Minimum charge for 30-second animation; additional time

will be charged at a rate of $300/second). $10,000
Subtotal Master Plan Services $117,500
2. Phase 1 - Trailhead
a. Contract Documents $57,360
b.  Bidding Administration $3,580
c.  Construction Administration $19,750
Subtotal Phase 1 Services $80,690
B. Special Services
1. Topographic Survey (18 acres) _ $15,000
2. SWPPP $3,500
3. Record Drawings $2,500
4. Plat Preparation Preliminary and Final (18 acres) To be determined
5. Project Website (hourly labor rates) Hourly as needed
Total Related Services $21,000

e [tems 4 and 5 not included in total

C. Reimbursable Expenses (Allowance — not to exceed) $3,000

D. Construction Documents, Bidding, and Construction Administration for the remainder of
the site will be determined at the conclusion of the Master Plan and approved by City
Council prior to commencement of any Work.

Additional Charges for Related Services such as Topographic Surveying, Boundary Survey, and
Geotechnical Investigations may be required.

Total Fee $222,190
City Obligations

The City will provide the following to the Consultant in the performance of the Project upon

request:
A. Provide existing data on file concerning the Project, if available.
B. Provide available as-built Plans for existing facilities and utilities, if available.
PAGE9 7 EXHIBIT “A” TO AGREEMENT FOR PROFESSIONAL SERVICES (TM 122935)
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C. Assist Consultant, as necessary, in obtaining any required data and information
from localutility companies.

D. Provide standard Details and Specifications in digital format.

E. Assist Consultant by requiring appropriate utility companies to expose
underground utilities within the right-of-way or easements, when required.
Exposure of utilities may require Subsurface Utility Engineering (SUE) as an
additional service.

F. Give prompt written notice to Consultant whenever City observes or otherwise
becomes aware of any development that affects the scope or timing of the
Consultant’s services.

G. Secure the services of an independent laboratory for Geotechnical Testing and
ConstructionPhase Testing.

H. Provide a Boundary Survey or metes and bounds property description for each
of the four tracts of City-owned land that comprise Molsen Farm Park property.
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I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Conduct a Public Hearing and Adopt an Ordinance
Granting a Specific Use Permit for a Fitness and Health
Center use for 2,353+ Square Foot Portion of a
Building Located on Lot 1A, Eagle Plaza Shopping
Center; Generally Located Directly South of Main
Street and East of Jupiter Road (and commonly known
as 602 E. Main Street). [Vibe Yoga]

STAFF RESOURCE: Hayley Angel, Planning Manager

BOARD / COMMISSION ACTION: On August 3, 2021, the Planning and Zoning
Commission voted 4 in favor (Commissioners Trahan,
Platt, Metevier, Shaikh), and O opposed to
recommend approval of the request.

ACTION PROPOSED: Conduct a Public Hearing and Adopt an Ordinance
Granting a Specific Use Permit for a Fitness and Health
Center use for 2,353+ Square Foot Portion of a
Building Located on Lot 1A, Eagle Plaza Shopping
Center; Generally Located Directly South of Main
Street and East of Jupiter Road (and commonly known
as 602 E. Main Street). [Vibe Yoga]

BACKGROUND

The property is generally located south of Main Street and east of Jupiter Road. The property to the north
(across Main Street) is zoned Planned Development No. 125 with a base zoning of Community Facilities. The
properties to the east are zoned Planned Development No. 89 with a base zoning of Shopping Center (SC).
The property to the south and west is zoned SC.

The applicant is proposing to tenant a suite in an existing building for a yoga studio. Staff categorizes this type
of use as a Fitness and Health Center use. The property is zoned SC. The Allen Land Development Code
(ALDC) requires a Specific Use Permit (SUP) for a Fitness and Health Center use within the SC zoning
district.

The applicant submitted a business summary in conjunction with the SUP application. The following is a
summary of the proposed business operations:

e Hours of operation: Daily with class times ranging from 8:00 a.m. - 6:00 p.m.

e Average staff count: 1-2

e Average people at any given time for classes: 8-10

There are no outdoor activities being proposed.



The lease space of 2,353+ square feet requires a total of 12 parking spaces. The subject property does not
have adequate parking to serve the existing uses and the proposed tenant. However, when the subject property
and the adjacent lot, commonly known as 600 E. Main Street, are reviewed together, there are adequate spaces
for current tenants on both lots and the proposed Fitness and Health Center use. A parking agreement has been
executed which allows the applicant to utilize parking spaces on this adjacent lot.

There are no proposed changes to the exterior of the building.

The Specific Use Permit request has been reviewed by staff and meets the standards of the ALDC.

On August 3, 2021, the Planning and Zoning Commission voted to recommend approval of this request.
LEGALNOTICES

Public Hearing Sign - July 23, 2021

Property Owner Notices - July 23, 2021
Newspaper Notice - August 5, 2021

STAFF RECOMMENDATION

Staff recommends approval.

MOTION

I make a motion to adopt Ordinance No. for Specific Use Permit No. 181 for
a Fitness and Health Center use.

ATTACHMENTS:

Ordinance
Property Notification Map
Draft Minutes for the August 3, 2021 Planning and Zoning Meeting



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE AND
ZONING MAP AS PREVIOUSLY AMENDED, BY GRANTING SPECIFIC USE
PERMIT NO. 181 AUTHORIZING AN APPROXIMATELY 2,353+ SQUARE FOOT
PORTION OF A BUILDING LOCATED ON LOT 1A, BLOCK A, EAGLE PLAZA
SHOPPING CENTER, PRESENTLY ZONED FOR SHOPPING CENTER (SC) TO BE
USED FOR A FITNESS AND HEALTH CENTER USE; PROVIDING A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED THE SUM
OF TWO THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission and the governing body of the City of Allen, Texas, in
compliance with the laws of the State of Texas and the Ordinances of the City of Allen, Texas, have given the
requisite notices by publication and otherwise, and after holding due hearings and affording a full and fair hearing
to all the property owners generally and to all persons interested and situated in the affected area, and in the vicinity
thereof, and in the exercise of its legislative discretion, the City Council has concluded that the Allen Land
Development Code Zoning Regulations and Zoning Map of the City of Allen, Texas, as previously amended,
should be further amended as follows.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. The Allen Land Development Code Zoning Regulations and Zoning Map of the City of Allen,
Collin County, Texas, be amended by granting Specific Use Permit No. 181 authorizing an approximately 2,353+
square foot portion of a building located on Lot 1A, Block A, Eagle Landing Shopping Center, an addition to the
City of Allen, Collin County, Texas, according to the Plat recorded in Volume F, Page 349, Plat Records, Collin
County, Texas, as shown on Exhibit “A” attached hereto and incorporated herein by reference (“the Property”),
which is presently zoned Shopping Center (SC) to be used for a Fitness and Health Center use.

SECTION 2. The Property shall be used only in the manner and for the purposes provided for in the Allen
Land Development Code Zoning Regulations, as heretofore amended, with respect to property located in a
Shopping Center (SC) Zoning District, and, if developed and used for a Fitness and Health Center, shall be
subject to the following special conditions:

A. The Property shall be developed as shown on the SUP Site Plan attached hereto as Exhibit “A” and
incorporated herein by reference; and

B. Only Vibe Yoga, or a legal entity owned or controlled by Erudio, Inc. is authorized by this Ordinance to
use the Property for a Fitness and Health Center use.

SECTION 3. To the extent of any irreconcilable conflict with the provisions of this ordinance and other
ordinances of the City of Allen governing the use and development of the Property and which are not expressly
amended by this ordinance, the provisions of this ordinance shall be controlling.

SECTION 4. Should any word, sentence, paragraph, subdivision, clause, phrase or section of this ordinance, or
of the Allen Land Development Code Zoning Regulations, as amended hereby, be adjudged or held to be void or



unconstitutional, the same shall not affect the validity of the remaining portions of said ordinance or the Allen Land
Development Code Zoning Regulations, as amended hereby, which shall remain in full force and effect.

SECTION 5.  An offense committed before the effective date of this ordinance is governed by prior law and the
provisions of the Allen Land Development Code Zoning Regulations, as amended, in effect when the offense was
committed, and the former law is continued in effect for this purpose.

SECTION 6. Any person, firm or corporation violating any of the provisions or terms of this ordinance shall be
subject to the same penalty as provided for in Allen Land Development Code Zoning Regulations of the City of
Allen, as previously amended, and upon conviction shall be punished by a fine not to exceed the sum of Two
Thousand Dollars ($2,000) for each offense.

SECTION 7. This ordinance shall take effect immediately from and after its passage and publication in
accordance with the provisions of the Charter of the City of Allen, and it is accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS 24™ DAY OF AUGUST 2021.

APPROVED:
Kenneth M. Fulk, MAYOR
APPROVED AS TO FORM: ATTEST:
Peter G. Smith, CITY ATTORNEY Shelley B. George, TRMC, CITY SECRETARY

(kbl:6//21/21:123155
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August 3, 2021 Planning and Zoning Commission Meeting Minutes

Public Hearing - Conduct a Public Hearing and Consider a Request for a
Specific Use Permit SUP for a Fitness and Health Center Use for 2,353+ Square
Foot Portion of a Building Located on Lot 1A, Eagle Plaza Shopping Center;
Generally Located Directly South of Main Street and Approximately 186+ Feet
East of Jupiter Road (and Commonly Known as 602 E. Main Street). (SUP-
061121-0003) [Vibe Yoga]

Ms. Russell, Planner, presented the item to the Commission.

Ms. Russell noted that the Specific Use Permit meetings the requirements of the Allen Land
Development Code. She noted that staff is in support of the agenda item.

Chair Trahan opened the public hearing.

With no one speaking, Chair Trahan closed the public hearing.

The Commission discussed the parking agreement.

Motion: Upon a motion by 2" Vice-Chair Metevier, and a second by 1% Vice-Chair
Platt, the Commission voted 4 IN FAVOR and 0 OPPOSED to recommend
approval of a Specific Use Permit for a Fitness and Health Center use for a
portion of Lot 1A, Eagle Plaza Shopping Center, as presented.

The motion carried.

ATTENDANCE:

Commissioners Present:

Ben Trahan, Chair

Stephen Platt, Jr., 1% Vice-Chair
Dan Metevier, 2™ Vice-Chair
Elias Shaikh

Absent:

Jeff Burkhardt
John Ogrizovich
Michael Smiddy
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AGENDA DATE:

SUBJECT:

STAFF RESOURCE:

PREVIOUS COUNCILACTION:

BOARD / COMMISSION ACTION:

ACTION PROPOSED:

BACKGROUND

August 24, 2021

Conduct a Public Hearing and Adopt an Ordinance to
Amend the Development Regulations of Planned
Development No. 58 with a Base Zoning of Shopping
Center and to Adopt a Zoning Exhibit, Concept Plan,
and Elevations for Lots 6A and 6B, Block A, CLA
Allen Addition; Generally Located at the Northeastern
Comner of the Intersection of Exchange Parkway and
U.S. Highway 75. [Exchange Business Center -
Office-Showroom/Warehouse]

Hayley Angel, Planning Manager

Planned Development No. 58 - Approved March,
1996
Planned Development No. 58 - Approved October,
2014

On August 3, 2021, the Planning and Zoning
Commission voted 4 in favor (Commissioners Trahan,
Platt, Metevier, and Shaikh) and 0 opposed to
recommend approval of the request.

Conduct a Public Hearing and Adopt an Ordinance to
Amend the Development Regulations of Planned
Development No. 58 with a Base Zoning of Shopping
Center and to Adopt a Zoning Exhibit, Concept Plan,
and Elevations for Lots 6A and 6B, Block A, CLA
Allen Addition; Generally Located at the Northeastern
Comer of the Intersection of Exchange Parkway and
U.S. Highway 75. (Exchange Business Center -
Office-Showroom/Warehouse)

The property is located directly east of U.S. Highway 75 and north of Exchange Parkway. The properties to
the north and east are zoned Planned Development No. 58 (PD-58) with a base zoning of Shopping Center
(SC). The properties to the south (across Exchange Parkway) are zoned Planned Development No. 21 with a
base zoning of Garden Office. The properties to the west (across U.S. Highway 75) are zoned Planned
Development No. 54 with a base zoning of Corridor Commercial.

The property is currently zoned PD-58 with a base zoning of SC. The applicant is requesting to amend the
Concept Plan and development regulations to allow the development of office-showroom/warehouse and

office uses.



The subject property is comprised of three proposed lots. The applicant is proposing to subdivide Lot 6B into
two lots. These two lots are shown as Lot 6B-1 and 6B-2 on the Concept Plan. Lot 6A is approximately
3.636+ acres with a 43,861+ square foot building for an office-showroom/warchouse use. Lot 6B-1 is
approximately 1.083+ acres with a 10,664+ building with office and storage. Lot 6B-2 is approximately 1.092+
acres with a 10,607+ building with office and storage.

The development regulations include a modification to the definition of office-showroom/warehouse. Currently,
the Allen Land Development Code stipulates that an office-showroom/warehouse use must have a minimum of
75% of the total floor area dedicated to storage and warehousing not accessible to the general public. The
proposed regulations decrease the minimum amount of total floor area dedicated to storage and warehousing to
50%. As the Building and Parking Summary shows, this allows more floor area to be dedicated to office uses
on Lot 6A.

There is a total of five access points into the development--four through Fire Lane, Access, and Utility
easements on adjacent properties and one through Exchange Parkway. The concept plan shows a proposed
deceleration lane on Exchange Parkway to be constructed and completed prior to the issuance of a Certificate
of Occupancy of any building on the property.

On Lot 6A, the building elevations show an approximately 40-foot-tall masonry building with concrete tilt wall
as the primary building material. On Lots 6B-1 and 6B-2, the building elevations show two approximately 25-
foot-tall buildings with concrete tilt wall as the primary building material. While building materials cannot be
regulated by the proposed ordinance, these materials are shown for illustrative purposes.

The development regulations include the permitted uses and traffic improvements.

This request has been reviewed by the Technical Review Committee. The request is in general conformance
with the future land use map in the adopted Comprehensive Plan and is compatible with the surrounding uses.

On August 3, 2021, the Planning and Zoning Commission voted in favor of this request.
LEGAL NOTICES
Public Hearing Notices - July 23, 2021

Public Hearing Sign - July 23, 2021
Newspaper Notices - August 5, 2021

STAFF RECOMMENDATION

Staff recommends approval.

MOTION
I move to adopt Ordinance No. to amend the Development Regulations of Planned

Development No. 58 with a base zoning of Shopping Center for Lots 6A and 6B, Block A, CLA Allen
Addition.

ATTACHMENTS:



Ordinance
Property Notification Map
Draft Minutes for the August 3, 2021 Planning and Zoning Meeting



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE AND
ZONING MAP, AS PREVIOUSLY AMENDED, BY AMENDING THE USE AND
DEVELOPMENT REGULATIONS OF TRACT 1 OF PLANNED DEVELOPMENT PD
NO. 58 WITH A BASE ZONING OF SHOPPING CENTER “SC” RELATING TO THE
DEVELOPMENT OF LOTS 6A AND 6B, BLOCK A, CLA ALLEN ADDITION, BY
ADOPTING A ZONING EXHIBIT, CONCEPT PLAN, AND BUILDING
ELEVATIONS; PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO
THOUSAND DOLLARS (52,0000 FOR EACH OFFENSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission and the governing body of the City of Allen, Texas, in
compliance with the laws of the State of Texas and the ordinances of the City of Allen, Texas, have given the
requisite notices by publication and otherwise, and after holding due hearings and affording a full and fair
hearing to all the property owners generally and to all persons interested and situated in the affected area, and
in the vicinity thereof, and in the exercise of its legislative discretion, have concluded that Allen Land
Development Code Zoning Regulations and Zoning Map of the City of Allen, Texas, as previously amended,
should be amended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. The Allen Land Development Code Zoning Regulations and the Zoning Map of the City of
Allen, Collin County, Texas, as previously amended, be further amended by amending as set forth in Section
2, below, the regulations of Planned Development “PD” No. 58 Shopping Center “SC” relating to the
development and use of property described as Lots 6A and 6B, Block A, CLA Allen Addition, an addition to
the City of Allen, Collin County, Texas, according to the plat thereof recorded in Volume 2015, Page 435, Plat
Records, Collin County, Texas, and depicted in Exhibit “A,” attached hereto and incorporated herein by
reference (“the Property”).

SECTION 2. The Property shall be developed and used in accordance with the applicable provisions of the
Allen Land Development Code, as amended, (“ALDC”) and the development and use regulations of Tract 1 of
Planned Development “PD” No. 58 as set forth in Ordinance No. 3262-10-14 and Ordinance No. 1409-3-96, as
such regulations have been amended, except to the extent modified by the Development Regulations set forth
below:

A. CONCEPT PLAN: The Property shall be developed in general conformance with the Concept Plan
attached hereto as Exhibit “B” and incorporated herein by reference (the “Concept Plan”). Minor
modifications to streets/driveways that do not alter the general alignment shown on the Concept Plan
may be made at the time of Site Plan approval.

B. BUILDING ELEVATIONS: The buildings shall be designed and constructed in generally
conformance with the Building Elevations attached hereto as Exhibit “C” and incorporated herein by
reference (“Building Elevations”™).

C. PERMITTED USES: In addition to uses currently permitted, the Property may be used and developed
as an “Office-Showroom/Warehouse” wuse. For the purposes of this ordinance, “Office-



Showroom/Warehouse” shall be defined as “an establishment with a minimum of 50 percent of its total
floor area devoted to storage and warehousing but not accessible to the general public. The remaining
area may include retail and wholesale sales areas, sales offices, and display areas for products sold and
distributed from the storage and warehousing areas.”

D. TRAFFIC IMPROVEMENTS: The deceleration lane on Exchange Parkway as shown on the
Concept Plan shall be constructed and completed prior to issuance of a Certificate of Occupancy for
any building constructed on the Property.

SECTION 3. To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Allen governing the use and development of the Property and which are not expressly
amended by this Ordinance, the provisions of this Ordinance shall be controlling.

SECTION 4. Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance,
or of the Allen Land Development Code Zoning Regulations, as amended hereby, be adjudged or held to be
void or unconstitutional, the same shall not affect the validity of the remaining portions of said ordinance or the
Allen Land Development Code Zoning Regulations, as amended hereby, which shall remain in full force and
effect.

SECTION 5. An offense committed before the effective date of this Ordinance is governed by prior law and
the provisions of the Allen Land Development Code Zoning Regulations, as amended, in effect when the
offense was committed, and the former law is continued in effect for this purpose.

SECTION 6. Any person, firm or corporation violating any of the provisions or terms of this Ordinance shall
be subject to the same penalty as provided for in Allen Land Development Code Zoning Regulations of the City
of Allen, as previously amended, and upon conviction shall be punished by a fine not to exceed the sum of Two
Thousand Dollars ($2,000) for each offense.

SECTION 7. This Ordinance shall take effect immediately from and after its passage and publication in
accordance with the provisions of the Charter of the City of Allen, and it is accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 24™ DAY OF AUGUST 2021.

APPROVED:
Kenneth M. Fulk, MAYOR
APPROVED AS TO FORM: ATTEST:
Peter G. Smith, CITY ATTORNEY Shelley B. George, TRMC, CITY SECRETARY

(kbl)
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BEING all that certain Lot, Tract, or Parcal of land, situsted in the LK. Peques Survey, Abstract Number 702, ity of Allen, Collin County, Texos, and
being oll of Lot 6A and 68, GLA Addition, an addiion to the Gity of Allen, according o the plat thereof, recorded in Document Number 2015-435, Plat
Records, Collin County, Texds, and being more particularly described as follows
BEGINNING ot o "+ found in concrete at the southeast corner of said Lot 68, same being the southwest corner of o certain 11" Right—of—woy dedication,
recorded in Document Number 2005-074838, Plat Records, Callin County, Texas, and being in the north line of Exchange Parkway:
THENGE with the south line of said Lot B, and the north line of Exchange Parkway the following four (4) calls:
Northwesterly, with the arc of curve to the right, having o radius of 2083.48 feet, and o central angle of 1037'44", ot o length of 386.51 feet, whose
chord bears N 681237 W, 385.96 feet to  1/2" rebar found;
N 635345 W, o distance of 43.62 feet, to o 1/2” rebar found;
Northwesterly, with the arc of curve to the right, having a radius of 3450 feet, and a central angle of 77°33'45, at a length of 46.70 feet, whose
chord bears N 2506'52" W, 43.22 feet to a 1/2” rebar found;
N 14716'00" E. o distance of 9B.47 feet 4o o 1/2" capped rebar found, stamped ‘Peiser & Mankin’s
THENCE Northwesterly, With the arc of curve to the left, havng a radius of 196.50 fast, and a central angle of 788'35", passing at an arc length of
12.72, 0 1/2" capped rebar found, stomped ‘Peiser & Mankin” ot the northwest corer of said Lot 6B, same being in the south line of said Lot 64, and
being in the east line of Exchange Parkway, continuing with the south line of said Lot BA, and the north line of Exchange Parkway, continuing o total orc
length of 248,15 feat. whose chord bears N 24'48'01” W, 248.15 feet to o 1/2” rebar found:

THENCE N B4'11°15” W, with the south ine of said Lot BA, and the north line of Exchange Parkway, a distance of 146.55 feet to a 1/2" rebar found;

THENCE Northwesterly, With the are of curve to the right, with the south line of sald Lot 6A, and the north line of Exchange Parkway, having a radus of
34.50 feet, and a central angle of 70°47'40", at an arc length of 42.83 feet, Whose chord bears N 27°57'20" W, 39.97 feet to @ 1/2° rebar found;
THENGE Northeosterly, with the arc of curve to the right, with the south line of said Lot BA, and the north line of Exchange Parkway, having o radius of
229.50 feet, ond o central angle of 1314'55" ot on arc length of 53.07 feet, whose chord bears N 12'57'22" E, 52.85 feet to o 1/2” rebar found ot the
southwest comer of said Lot 64, same being the east corner of the intersection of Exchonge Parkway, and Centrol Expressway (US Highway 75);

THENGE N 2604'25" E, with the west line of said Lot 6A, and the east line of Central Expressway. o distance of 183.41 fest 4o a 5/B” capped rebar
found at the northwest comer of said Lot 64, same being the southwest comer of Lot 1. Block A, Conerstons/Allen Addition, an adeition to the City of
Allen, according to the plat thereof, recorded n Cabinet M, Page 316, Plat Records, Gollin Gounty, Texos, and being in the east line of Central Expressway;

THENCE with the north line of said Lot BA, and the south line of said Lot 1, the following three (3) calls:

S 6355'35" E, o distance of 387.22 feet to o 1/2” rebar found;

N 710340 E, o distonce of 48.21 feet o o “+” found in concrete;

5 6347'20" E. o distonce of 2806 feet to @ 1/2” rebor found, in the west line of Lot 3, Block A Cornerstone/Allen Addition, an oddition to the City
of Allen, according to the plat thereof, recorded In Cabinet @, Page 468, Plat Records, Colln County, Texas, and belng the northeast comer of sald
Lot 6A;

THENGE § 25'5535 W, with the cast line of said Lot 64, and the most northerly west line of said Lot 3, o distonce of 6811 feet to o 1/2" copped
rebar found, stomped “CBG Surveying’;

THENCE S 3611'25" E, with east line of said Lot BA, ond the most northerly west line of said Lot 3, o distance of 158.86 feet to o 1/2" rebar found, at
the most northerly southwest comer of sald Lot 3, belng In the north line of Lot 5 Block A, Comerstone/Allen Addition, an addition to the City of Allen,
according 1o the plat thareof, recorded i Instrumant Number Z008O102010004570, Plat Records, Collin County, Texa, and being in tha east ne of said
THENGE S 3810'00" W, with the eost line of said Lot BA, and the north line of said Lot 5, a distance of 33.75 feet to o “+” found in concrete’

THENCE N 7'06'40" W, with the east line of said Lot 64, and the north line of said Lot 5, a distance of 119.59 feet to a “+” found in concrete, ot the
northwest comer of said Lot 5, and being in the eost line of soid Lot 6A;

THENGE S 10°50°00” W, with the eost line of said Lot 64, and the west line of soid Lot 5, o distance of 197.00 feet 1o o 1/2” copped rebor found, ot
the southeast corner of said Lot BA, some being the southwest corner of said Lot 5, and being in the north line of soid Lot 68;

THENGE with the north line of said Lot 6B, ond the south line of said Lot 5, the following three (3) calls
S 79°08'20" £, o distance of 267.23 feet to o “+” found in concrete;
N 10'5110" E, a distance of 30.47 feet to a “+* found in concrete;

S 79°0800" £, a distance of 78.00 fest to @ “+* found In concrate at the northeast comer of eaid Lot BA, same being the southedst comer of said
Lot 5, and being in the most southerly west line of said Lot

THENCE with the east line of said Lot BA, and the most southerly west line of said Lot 3 the following three (3) calls:

S 10°52'00" W, o distance of 162.72 feel to o “+* found in concrete;

N 7815'30" W, o distonce of 50.78 feet to a “+* found in concrete;

S 1547'50° W, passing at a distance of BO.73 feet a “+* found In concrete, at the most southerly, southwest corner of sald Lot 3, same behg the

northwest corner of said 11" Right—of—way dedication, continuing o total distance of 8173 fest to the POINT OF BEGINNING, and containing approximately
5.811 Acres of land
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EXHIBIT "B"
CONCEPT PLAN

SITE DATA SUMMARY BUILDING & PARKING SUMMARY
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- mosamn DECELERATION LANE 682 e WAREHOUSE oRTos2ACREs | 2% [ 102 [ ygroRY 10% 23%
— 17=60-0 o S OFFICE 1 SPACE/ 300 SF » “
— 10,607 WAREHOUSE 18PACE /2,000 SF 30
Gl w0z TOTAL: 71,927 152 204
_ 20FLAUE
LOT 1, BLOCK A GAB. M, PG 318 ! P‘—W—H 24 FLAUE * N ¥ * TOTAL SQUARE FOOTAGE INCLUDES MEZZANINE LEVEL.
CORNERSTONE/ ALLEN ADDITION s gs [ CAB.M. PG 316 LOT 3, BLOCK A \ \ \
CAB. M, PAGE 316 B PG 316 ] o | 1 CORNERSTONE/ ALLEN ADDITION \ \ \ NOTES:
777777777 — 1 3 $63°47'20" E 28.06 CAB. Q, PAGE 468 .
g PRCCT A A ; \
DKASI CORPORATION S ELAUE A \ \ 1 Under the Water Conservation Plan, only two days per week use of
DKOTA INVESTMENTS INC hB. O PG 468 N~ N \ sprinkler systems are allowed. The days vary per neighborhood, with the
= VOLUME 5811 PG 4377 SHARED ACCESS EASEMENT %\ N = = ~ schedule posted on the city website. For new construction, a 30-day
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< / '
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August 3, 2021 Planning and Zoning Commission Meeting Minutes

Conduct a Public Hearing and Consider a Request to Amend the development
Regulations of Planned Development No. 58 with a Base Zoning of Shopping
Center and to Adopt a Zoning Exhibit, Concept Plan, and Elevations for Lots 6A
and 6B, Block A, CLA Allen Addition; Generally Located at the Northeastern
Corner of the Intersection of Exchange Parkway and U.S. Highway 75. (ZN-
060421-0005) [Exchange Business Center]

Ms. Angel, Planning Manager, presented the item to the Commission.
Ms. Angel stated that staff is in support of the agenda item.
Chair Trahan opened the public hearing.

The following individual spoke in opposition of the project:
e Helen Du, 1220 N. Central Expwy, Allen, TX, Owner of La Quinta Inn

Doug Weaver, Applicant, 4444 Felix Way, Frisco, TX gave a brief description of the project.
With no one else speaking, Chair Trahan closed the public hearing.

The Commission discussed the following:

Access to the site;

Screening requirements;

Proposed definition of the office-showroom/warehouse;
Building height of the property and adjacent properties;
Proposed and allowed uses;

Noise concerns; and

Timing of traffic improvements.

Motion: Upon a motion by 1% Vice-Chair Platt, and a second by 2" Vice-Chair
Metevier, the Commission voted 4 IN FAVOR, and 0 OPPOSED to
recommend approval of the request to amend the Development Regulations of
Planned Development No. 58 with a base zoning of Shopping Center and to
adopt a Concept Plan and Building Elevations for Lots 6A and 6B, CLA Allen
Addition, as presented.

The motion carried.

ATTENDANCE:

Commissioners Present:

Ben Trahan, Chair

Stephen Platt, Jr., 1% Vice-Chair
Dan Metevier, 2" Vice-Chair
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Elias Shaikh

Commissioners Absent:
Jeff Burkhardt

John Ogrizovich
Michael Smiddy




I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Conduct a Public Hearing and Adopt an Ordinance
to Establish a Planned Development Zoning District
with a Base Zoning of Light Industrial and to Adopt a
Zoning Exhibit, Concept Plan, Landscape Plan, and
Elevations for Lot 1, Block 3, Millennium Business
Park (and commonly known as 415 Century Parkway).
[Credit Union of Texas]

STAFF RESOURCE: Marc Kurbansade, Director ~ of ~ Community
Development
BOARD / COMMISSION ACTION: On August 3, 2021, the Planning and Zoning

Commission voted 4 in favor (Commissioners Trahan,
Platt, Metevier, and Shaikh), and 0 opposed to
recommend approval of the request.

ACTION PROPOSED: Conduct a Public Hearing and Adopt an Ordinance
to Establish a Planned Development Zoning District
with a Base Zoning of Light Industrial and to Adopt a
Zoning Exhibit, Concept Plan, Landscape Plan, and
Elevations for Lot 1, Block 3, Millennium Business
Park (and commonly known as 415 Century Parkway).
[Credit Union of Texas]

BACKGROUND

The subject property is located at 415 Century Parkway, which is on the east side of Century Parkway,
approximately 525 feet south of the intersection of Century Parkway and Butler Drive. The properties to the north
and south retain zoning designations of Light Industrial (LI). The property to the west (across Century Parkway)
retains a zoning designation of Planned Development No. 117 with a base zoning district of LI. The properties to
the east (across the Dallas Area Rapid Transit (DART) right-of-way) retain zoning designations of Single-Family
Residential (R-2 and R-3).

The subject property is 3.999+ acres and retains a zoning designation of LI. The applicant is requesting to amend
the existing zoning designation by adopting a new Planned Development District with associated development
regulations, and a Zoning Exhibit, Concept Plan, Conceptual Landscape Plan, and Conceptual Building
Elevations.

The attached concept plan shows the single platted lot, including the existing one-story building. The existing
building has a total floor area of 65,850+ square feet (38,7904 square feet of office use and 27,060+ square feet of
warchouse use). The proposed zoning would permit the occupation of the building by an office showroom /
warchouse use as well as an automotive sales component. It should be noted that the automotive sales component
and associated minor maintenance would only be permitted within the enclosed building. Additionally, vehicle
delivery is not permitted by a commercial vehicle hauler, and all vehicles must be stored in the interior portion of



the building.

There is a total of two access points into the development--both via access easements to the adjacent properties to
the north and south of the subject site. Additionally, the applicant is proposing to limit access within the property
via two gates, which would be located on the north and south fire lanes. These gates will be required to meet all
requirements by the Fire Department for emergency access.

The building elevations show minor enhancements to the existing 33-foot+ tall building. While building materials
cannot be regulated by the proposed ordinance, these materials are shown for illustrative purposes.

The Conceptual Landscape Plan shows minor enhancements to the landscaping on the property, particularly
adjacent to the west facade of the existing building.

This request has been reviewed by the Technical Review Committee. The request is in general conformance with
the future land use map in the adopted Comprehensive Plan and is compatible with the surrounding uses.

On August 3, 2021, the Planning and Zoning Commission voted to recommend approval of this request.
LEGAL NOTICES
Pubic Hearing Sign - July 23, 2021

Property Owner Notices - July 23, 2021
Newspaper Notice - August 5, 2021

STAFF RECOMMENDATION

Staff recommends approval.

MOTION

I make a motion to adopt Ordinance No. to establish Planned Development No. ___ with
a base zoning of Light Industrial and to adopt a Zoning Exhibit, Concept Plan, Landscape Plan, and
Elevations for Lot 1, Block 3, Millennium Business Park.

ATTACHMENTS:

Ordinance
Property Notification Map
Draft Minutes for the August 3, 2021 Planning and Zoning Meeting



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE AND
ZONING MAP, AS PREVIOUSLY AMENDED, BY AMENDING THE REGULATIONS
RELATING TO THE DEVELOPMENT AND USE OF LOT 1, BLOCK 3, MILLENNIUM
BUSINESS PARK ADDITION, BY CHANGING THE ZONING FROM LIGHT
INDUSTRIAL “LI” TO PLANNED DEVELOPMENT “PD” NO. 145 FOR LIGHT
INDUSTRIAL “LI”; ADOPTING DEVELOPMENT REGULATIONS, A CONCEPT
PLAN, A ZONING EXHIBIT, A CONCEPTUAL LANDSCAPE PLAN, AND
CONCEPTUAL BUILDING ELEVATIONS; PROVIDING FOR A CONFLICTS
RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A
SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED THE SUM
OF TWO THOUSAND DOLLARS (52,000) FOR EACH OFFENSE; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission and the governing body of the City of Allen, Texas, in
compliance with the laws of the State of Texas and the ordinances of the City of Allen, Texas, have given the
requisite notices by publication and otherwise, and after holding due hearings and affording a full and fair
hearing to all the property owners generally and to all persons interested and situated in the affected area, and
in the vicinity thereof, and in the exercise of its legislative discretion, have concluded that Allen Land
Development Code Zoning Regulations and Zoning Map of the City of Allen, Texas, as previously amended,
should be amended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. The Allen Land Development Code Zoning Regulations and the Zoning Map of the City of
Allen, Collin County, Texas, as previously amended, be further amended by amending relating to the
development and use of Lot 1, Block 3, Millennium Business Park Addition, an addition to the City of Allen,
Collin County, Texas, according to the plat thereof recorded in Cabinet J, Page 802, Plat Records, Collin
County, Texas, and depicted in Exhibit “A,” attached hereto and incorporated herein by reference (“the
Property”) by changing the zoning from Light Industrial “LI” to Planned Development “PD” No. 145 for Light
Industrial “LI” subject to Section 2 of this Ordinance.

SECTION 2. The Property shall be developed and used in accordance with the applicable provisions of the
Allen Land Development Code, as amended, (“ALDC”), except to the extent modified by the Development
Regulations set forth below:

A. BASE ZONING DISTRICT: The Property shall be developed and used in accordance with the use
and development regulations of Light Industrial “LI” except as otherwise provided below.

B. CONCEPT PLAN: The Property shall be developed in general conformance with the Concept Plan
attached hereto as Exhibit “B” and incorporated herein by reference (the “Concept Plan”).

C. PERMITTED USES: In addition to all uses otherwise permitted within the Light Industrial “LI”
zoning district, the Property may be developed and used for the following additional purposes:

(D Used Vehicle Sales;



2) Minor automotive repairs shall be permitted only within a building located on the Property,
and shall be limited to include the following:

(a) paintless dent repair;

(b) minor repairs (e.g., bulb replacements, windshield wiper replacement, minor brake
repairs);

(©) windshield replacement;

(d) wheel repairs;

(e) interior repairs; and

® other similar minor repairs needed to prepare a vehicle for re-sale; and

3) Cleaning and/or detailing of vehicles shall be permitted only within a building located on the
Property.

D. VEHICLE DELIVERY AND STORAGE: Reclaimed or repossessed vehicles shall be driven
individually to the Property; delivery of vehicles to the Property by a commercial vehicle hauler is
prohibited. Overnight or extended term vehicle storage is limited to the interior portion of the building.
Only vehicles owned by the owner of the Property, or to which the owner of the Property holds a lien
in accordance with applicable provisions of the Texas Transportation Code, may be stored on the
Property.

E. BUILDING ELEVATIONS: The building constructed on the Property shall be designed and
constructed in general conformance with the Building Elevations attached hereto as Exhibit “C” and
incorporated herein by reference (‘“Building Elevations™).

F. CONCEPTUAL LANDSCAPE PLAN: The landscaping improvements constructed on the Property
shall be installed in general conformance with the Conceptual Landscape Plan attached hereto as
Exhibit “D” and incorporated herein by reference (“Conceptual Landscape Plan”).

SECTION 3. To the extent of any irreconcilable conflict with the provisions of this Ordinance and other
ordinances of the City of Allen governing the use and development of the Property and which are not expressly
amended by this Ordinance, the provisions of this Ordinance shall be controlling.

SECTION 4. Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance,
or of the Allen Land Development Code Zoning Regulations, as amended hereby, be adjudged or held to be
void or unconstitutional, the same shall not affect the validity of the remaining portions of said ordinance or the
Allen Land Development Code Zoning Regulations, as amended hereby, which shall remain in full force and
effect.

SECTION 5. An offense committed before the effective date of this Ordinance is governed by prior law and
the provisions of the Allen Land Development Code Zoning Regulations, as amended, in effect when the
offense was committed, and the former law is continued in effect for this purpose.

SECTION 6. Any person, firm or corporation violating any of the provisions or terms of this Ordinance shall
be subject to the same penalty as provided for in Allen Land Development Code Zoning Regulations of the City
of Allen, as previously amended, and upon conviction shall be punished by a fine not to exceed the sum of Two
Thousand Dollars ($2,000) for each offense.

Ordinance No. , Page 2



SECTION 7. This Ordinance shall take effect immediately from and after its passage and publication in
accordance with the provisions of the Charter of the City of Allen, and it is accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 24™ DAY OF AUGUST 2021.

APPROVED:

Kenneth M. Fulk, MAYOR

APPROVED AS TO FORM: ATTEST:

Peter G. Smith, CITY ATTORNEY Shelley B. George, TRMC, CITY SECRETARY

(kbl:7/29/2021:123728)

Ordinance No. , Page 3
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Legol Description Lot 1, Block 3,
Millennium Business Park

Being all that certain lot, tract or parcel of land situated in the Williom Perrin Survey,
Abstract Number 708, City of Allen, Collin County, Texas, and being oll of Lot 1, Block
3 of Millennium Business Park, an addition to the City of Allen, Collin County, Texas,
according to the plat thereof recorded in Cabinet J, Page 802 of the Plat Records of
Collin County, Texas, and being more particularly described as follows:

BEGINNING ot o 1/2" rebar found on the westerly right—of~way of the Southern Pacific
Railroad (now Dallas Area Rapid Transit) (called 100’ right—of-way) ot the southeast
corner of said Lot 1, being the northeast comner of Lot 2R, Block 3 of Millennium
Business Park, an addition to the. City of Allen, Collin County, Texas, according to the
plat thereof recorded in Cabinet J, Page 231 of the Plat Records of Collin County,
Texas;

THENCE N 68'55'20" W, 252.52 feet with the south line of said Lot 1 and the north
line of said Lot 2R to a 1/2" capped rebar found (GBW) at an angle point;

THENCE N 87'03'50" W, 81.69 feet continuing with the south line of said Lot 1 and the
north line of said Lot 2R to a 100D nail found at on angle point;

THENCE N 80'04'45” W, 80.06 feet continuing with the south line of said Lot 1 and the
north line of said Lot 2R to a PK nail found with shiner ot an angle point;

THENCE N 86'31'50" W, 31.77 feet continuing with the south line of said Lot 1 and the
north line of said Lot 2R to o 1/2" rebar found on the east line of Century Parkway
(called 85' right—of—way) at the southwest corner of soid Lot 1 and the northwest
corner of said Lot 2R;

THENCE with the east line of said Century Parkway and the west line of said Lot 1 with
the arc of a curve to the left having a radius of 1,042.50 feet, o central angle of
03'39'35" and an arc length of 66.59 feet whose chord bears N 00'41'27" E, 66.58

/ngﬂ | #= feet to o 1/2° copped rebar found (GBW) at o point of tangency;
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(GEW) F 4R, passing ot 359.8 feet o "+” found in concrete at the southeost corner of said Lot
4R, and being the southwest corner of Lot 3R, Biock of said Millennium Business Park
recorded in Caobinet P, Page 559, continuing with the south line of said Lot 3R a total
distance of 590.42 feet to o 1/2" copped rebar found (GBW) ot the southeast corner
of soid Lot 3R and the northeast corner of said Lot 1, and being on the westerly line
of the aoforementioned Southern Pacific Railroad;
I ’ THENCE S 21°05'50” W, 441.36 feet with the east line of said Lot 1 and the westerly
| line of‘ said Southern Pacifi o the POINT OF BEGINNING and containing
approximately 3.999 ;;; N
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BUILDING FLOOR|  CURRENT PROPOSED PROPERTY ID#/ 4 ACRES
BUILDING FLOOR REQUIRED
ADDRESS AREA (5F) JONNG JONNG PRIMARY STATE CODE | f ek ot (o LEGAL DESCRIPTION SUBDIVISION 0.32 USE AREA (5F) | PARKING RATIO PARKING
REQUIRED LANDSCAPE AREA OF 17,424 SQ. FT.
LIGHT PD FOR LIGHT 023682
415 CENTURY PARKWAY 65,850 INDUSTRIAL INDUSTRIAL F2 (INDUSTRIAL - REAL) R-3148-003-0010-1 MILLENNIUM BUSINESS PARK, BLK 3, LOT 1 §3148 (10%) OFFICE 38,790 300
ACTUAL LANDSCAPED AREA OF 22,5(5‘63;?. FT. WAREHOUSE 27,060 2000
PROPOSED USE: OFFICE
SHOWROOM/ WAREHOUSE | INTERIOR VEHICLE SALES, AS ANCILLARY USE TOTAL 65,850
PARKING
TOTAL SITE AREA 4 ACRES (174,240 5Q. FT) PROVIDED

1 erovoenewstack:
BT TALL CHANLINK
FENCING AT BACK ONLY.

12 PARKING SPACES

7 PARKING SPACES

|

|

KWy
e
i

o

Cligy

entos
design

5400 LBJ Freeway, Suite 125 Dallas, Texas 75240
P.972.770.2222 | www.entosdesign.com

ISSUED FOR PRELIMINARY
PURPOSES ONLY.

THESE DOCUMENTS MAY NOT BE USED
FOR REGULATORY APPROVAL,
PERMITTING OR CONSTRUCTION.

These drawings are assumed to be complete and final
It shall be the fenant/client’s responsibiity fo review and
bring in wriing any design discrepancies fo the
designers'atfenfion. Any design changes will be af
additional expense. The designer shall not be held
responsioie for city, state and federal code/reguiation
authority's inferpretations.

Approved: Date:

PD AMENDMENT CONCEPT PLAN
LOT 1, ZONE 3

MILLENNIUM BUSINESS PARK
3.999 ACRES

inthe
WILLIAM PERRIN SURVEY, ABSTRACT No. 708
Y OF ALLEN, COLLIN COUNTY

Rev. #1 [parking space count) _07/27/2021

SUP Review Comments 2 07/23/2021
SUP Review Comments | 07/16/2021
For SUP Review #1 06/25/2021

No. Issued Date

Credit Union
of Texas

415 Century Pkwy

Allen, Texas 75013

Project ID: 18-1096-L005

Eegl;lcept Plan
PD/PD Amendment
Zoning Exhibit

Sheet Number

G1.01
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CHECKED BY: RT

RT

PREPARED BY

CAUTION: IF THIS PRINT IS NOT 30 X 42" THEN IT IS A REDUCED PRINT

| \
.

%
"

BNEE -t
SR -f

462423

Existing Elevation

BUILDING ELEVATION FINISH KEY LEGEND

EXISTING CONCRETE TILT WALL: WHITE PAINT.

EXISTING CONCRETE TILT WALL: NEW FIELD PAINT.

EXISTING CONCRETE TILT WALL: NEW ACCENT PAINT.

EXISTING CONCRETE TILT WALL WITH REVEAL GRID PATTERN: GRAY
ACCENT PAINT.

EXHIBIT "C"

CONCEPTUAL BUILDING ELEVATIONS

entos
design

5400 LBJ Freeway, Suite 125 Dallas, Texas 75240
P. 972.770.2222 | www.entosdesign.com

ISSUED FOR PRELIMINARY
PURPOSES ONLY.

THESE DOCUMENTS MAY NOT BE USED
FOR REGULATORY APPROVAL,
PERMITTING OR CONSTRUCTION.

These drawings are assumed 1o be complete and findl,
It shall be the fenant/cient’s responsiilty o review and
biing in wriling any design discrepancies 1o the.
designers'attenfion. Any design changes will be of

additional expense. The designt
responsble for city. state and federal code/reguiation
authority's nferprefations,

Approved: Date:

PD AMENDMENT CONCEPT PLAN
LOT 1, ZONE
MILLENNIUM BUSINESS PARK
999 AC|

WILUAM PERRIN SURVEY, ABSTRACT No. 708
Y OF ALLEN, COLUIN COUNTY
Juty 14,2021

SUP Review Comments 1 07/16/202

For SUP Review #1 08/25/202
No. lssued Date

DB \ NEREBE NERE NEEBERE NEREBE NEEEEEEE B EEEREREEE A 01, U .
Lt EXISTING CONCRETE TILT WITH REVEAL GRID PATTERN: NEW ACCENT
LT BRET RRLel RRER BEREE] REERREREED FREEREEEEE FEE e © g AL G PATES e A Credit Union
® e @ EXISTING TUBULAR METAL SUNSCREEN: WHITE
ca @ of Texas
SR (©  EXISTING TUBULAR METAL ACCENT MEDALLION: WHITE.
et AN NI D N \ [ HCE N T e NEE . \ NN T T A
I » \ \ \ \ N \ N \ w \ \ N N N N N N N N N N N N N N N ’ ’ P h @ 5\)/(\:[1?%6 CONCRETE COLUMN AND LINTEL ASSMEBLY: PAINT TO MATCH
T u NEDE
el L 4 QJ‘D ‘ QJ‘D (@) EXISTING CHAIN-LINK SCREEN. 415 Cenfoy Pkwy
PI’O Osed E e%aﬁon ® ® ®O (@) EXISTING HOLLOW METAL DOOR: PAINT. Allen, Texas 75013
P © moscrow overos0os
©) EXISTING ALUMINUM FRAMED FENESTRATION.
@ NEW ALUMINUM FRAMED FENESTRATION.
Q_Q%JS‘
srovos e oxenor @ @ @ @ ;\} MATERIAL CALCULATIONS (WEST ELEVATION)
KEY
~~|~ . |h|\~ . . \\\h|\|~H~| |h\~ ~| ~|hH~~~h~~ Hh“~~~|h~~|\|~| ,|,,, NOTE | MATERIAL AREA (5F)| - % Project ID: 18-1096-L005
MR sy \ IRHERERERERE sy N R ERE . NN DEE AL
MASONRY - TEXTURED/ PAINTED CONCRETE TILT WALL 3672 | 54% Sheet Tifle
® | ® N
@ ® @ |MASONRY- TEXTURED/ PAINTED GRID PATTERN CONCRETE | g3, oz EXferIOI’
TILT WALL " .
SRR NE \ [ M N NEEBE N NEEEEE \ NN EREE A aE
IRRRYRRIE TLE R EELEEEIEE] CREEEERLE [TLA e | | Elevations
= ! ARNERD | L L
—— — @ ® @ ‘ @ TOTALS 6844 | 100%
® @ ® ® @ Sheet Number
NORTH

Proposed Elevation (Beyond Canopy)

West Elevation
Scaler3/32=1-00

G1.02
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CHECKED BY: RT

PREPARED BY: RT

EXHIBIT "C"
CONCEPTUAL BUILDING ELEVATIONS (cont.)

CAUTION: IF THIS PRINT IS NOT 30 X 42" THEN IT IS A REDUCED PRINT

$§ﬂ.23‘

o

; entos
/ design

5400 LBJ Freeway, Suite 125 Dallas, Texas 75240
P. 972.770.2222 | www.entosdesign.com

466123
&

p— : s e ISSUED FOR PRELIMINARY
Existing Elevation PURPOSES ONLY.

494, THESE DOCUMENTS MAY NOT BE USED
$ FOR REGULATORY APPROVAL,
/ PERMITTING OR CONSTRUCTION.
i i MATERIAL CALCULATIONS (NORTH ELEVATION) These drawings are assumed fo be complefe and find.
z I 5hall b ne tencn/clents responsiin 6
@ y y ing i wrilng Gy design dscrep
i L A EARA NN NOTE | MATERIAL AREALSH % enparsme for oy et and foderol coselroguaton
oty ereretation.
! @  |MASONRY - TEXTURED/ PAINTED CONCRETE TILT WALL 8392 | 97% | soproves oete
T T T T MASONRY - TEXTURED/ PAINTED GRID PATTERN CONCRETE
ENES . ’ ) @ |TTwWALL 242 3%
AN e A
6123 —1® TOTALS 8634 | 100%

O North Elevation

Scale: 3/32"=1-0"

Proposed Elevation
WB‘

|
Existing Elevation

PD AMENDMENT CONCEPT PLAN

LOT 1, ZONE
MILLENNIUM BUSINESS PARK
MATERIAL CALCULATIONS (EAST ELEVATION) 999 AC|

WILUAM PERRIN SURVEY, ABSTRACT No. 708

KEY Y OF ALLEN, COLLIN COUNTY
NOTE | MATERIAL AREA (SF)| % JULY 14, 2021
() |MASONRY - TEXTURED/ PAINTED CONCRETE TILT WALL 5954 | 100%
TOTALS 5954 | 100% _
£661.23
- —
BUILDING ELEVATION FINISH KEY LEGEND

O East Elevation @ EXSTING CONCRETE ILT WALL: WHIE PANT —
Scaler3/3z =10 -
/ (©  EXITING CONCRETE LT WALL: NEW FELD PAINT
SUP Review Comments 1 076202
()  EXISTING CONCRETE TILT WALL: NEW ACCENT PAINT. For SUP Review #1 -
62423 —_ ForSUP Rev
EXISTING CONCRETE TILT WALL WITH REVEAL GRID PATTERN: GRAY No. lssued Date

@ @ | @ @ ACCENT PAINT.

EXISTING CONCRETE TILT WALL WITH REVEAL GRID PATTERN: NEW ACCENT
AINT.

®

. .
Credit Union

EXISTING TUBULAR METAL SUNSCREEN: WHITE.

XSG TUBULAR NETAL ACCENT MEDALION: WHIE of Texas

EXISTING CONCRETE COLUMN AND LINTEL ASSMEBLY: PAINT TO MATCH
WALL,

EXISTING CHAIN-LINK SCREEN, 4‘| 5 Century Pkwy

EXISTING HOLLOW METAL DOOR: PAINT.
Allen, Texas 75013

O mmi

Existing Elevation

EXISTING SECTIONAL OVERHEAD DOOR: PAINT.

EXISTING ALUMINUM FRAMED FENESTRATION.

6 =%
N~
00006 000

NEW ALUMINUM FRAMED FENESTRATION.
469423

@ @\ @ [ @ @ MATERIAL CALCULATIONS (SOUTH ELEVATION)

KEY
G BREE NOTE [MATERIAL AREA (SF)| - % Project ID: 18-1096-L005
A K A
(2 |MASONRY - TEXTURED/ PAINTED CONCRETE TILT WALL 8118 | 94% SheetTitle
oM | | N
@ —® @ |MASONRY- TEXTURED/ PAINTED GRID PATTERN CONCRETE | 3 @ EX1‘enor
TILT WALL ° .
A0 el ] 7
T Elevations
=gl LI A L ET ﬁ m o Py e
4066123 | T L1 o

@ Sheet Number

Proposed Elevation 0 South Elevation 0 G‘I 0 3
Scale: 3/32"=1-0"
o
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EXHIBIT "D"
CONCEPTUAL LANDSCAPE PLAN

- (1) EXISTING LIVE
OAK TO REMAIN
(1) EXISTNG RED i\ TEJAS BLACK AGGREGATE !
OAKCTO REMAN / 3 DEPTH Wi FILTER FABRIC LANDSCAPE ARCHITECT
o — , STEEL EDGING TO BE INSTALLED % STUDIO GREEN SPOT, INC.
EXISTING HOLLY r— _| BETWEEN PLANTING AND AGGREGATE =) 1333 W. McDERMOTT DR.
HEDGE TOREMAIN ) — ALLEN, TEXAS 75013
| | 220 (469) 369-4448
5% CHRIS@STUDIOGREENSPOT.COM
| | -1 - y
TEsTveRen | [N\_(2) EXISTING YAUPON | /
O HOLLY TO BE REMOVED o R — — 7[\—
| I — .
LIMITS OF LANDSCAPE / ==
EXISTING HOLLY RENOV'\T‘ONSN | LIMITS OF LANDSCAPE O ,
HEDGE TO REMAIN ™| l/ RENOUATIONS —_—t e
| IN__ (1) JAPANESE MAPLE {
TOREMAIN — TEJAS BLACK AGGREGATE
(EXISTING LIVE | | ~ 3 DEPTH WI FILTER FABRIC.
OAKTO REMAIN (1) EXISTING LIVE / STEEL EDGING TO BE INSTALLED ]
| REFER TO DETAIL 02 OAKTO REMAIN / BETWEEN PLANTING AND AGGREGATE EXISTING
EXISTING HOLLY THIS SHEET FOR LANDSCAPE MAPLE TO
HEDGE TO REMAN N l L/ RENOVATIONS REMAIN - —
I (T EXISTING LIVE | |
OAKTO REMAN ALL LANDSCAPE EXCEPT /
| | (1) EXISTING RED | FormeanEst oL o /
ORKTOREMAIN RED OAK TO BE REMOVED
| | NLanDsoAPE ReNOVATION
EXISTING HOLLY AREA
HEDGE TOREMAIN ] | N_(2) EXISTING YAUPON |
HOLLY TO BE REMOVED EXISTING ASIAN JASMINE
e | | ! ToR
‘OAK TO REMAIN /
| | EXISTING LIVE OAK
TO REMAIN
EXISTING HOLLY | |
HEDGE TOREMAIN ™
! | /
TING LIVE |
‘OAKTO REMAIN Y
L s
TEJAS BLACK AGGREGATE tc:uzzt e
. Y
~ (1) EXSTNGLVE f 3 DEPTH Wi FILTER FABRIC. __} 9
(EXISTNGLVENAD— — — — — OAK TO REMAIN STEEL EDGING TO BE INSTALLED 2
OAKTO REMAIN (3) EXISTING RED / BETWEEN PLANTING AND AGGREGATE
(1) EXISTING LIVE (1) EXISTING LIVE OAKTOREMAN
DK T0 REVAN OAK TO REMAIN
| Q ) R o
=~ (1) EXISTING RED / (4
_——— OAK TO REMAIN / &/
\ .
J & i :
< / L g 7]
~% / & o s
o w
EXISTING ASIAN JASMINE. = >
o ;
x =z
/ = E 4
-
~ ! 02 LANDSCAPE PLAN 5 &3
@ 01 OVERALL SITE PLAN ~= PLANT MATERIAL SCHEDULE @ SCALE 2200 ! o
~ [TYPE_| QTY__[COMMON NAME 'BOTANICAL NAME SIZE REMARKS \_‘ E o
o 5 ® 3 o | 4 o ) ) . . . ) oo “ =
repe Myrtle' Dallas Red' | Lagerstroemia incica Dalls Red! 3" cal. container, 8 ht., 3 or § trunks,tree form w
SHRUBS I o
SOLID SOD NOTES TYPE | _QTY. | COMMON NAME BOTANICAL NAWE SIZE REMARKS (&)
1 FINE GRADE AREAS TO ACHIEVE FINAL CONTOURS INDICATED. HF 15 | Holly Fern Cyrtomium fafcatum 3gal container grown, 20" spread
LEAVE AREAS TO RECEIVE TOPSOIL 3 BELOW FINAL DESIRED LOR 38 | Loropetalum'Ruby | Loropetalum chinensis Ruby 3 gal container, 20" height, 24" spread
GRADE IN PLANTING AREAS AND 1" BELOW FINAL GRADE IN TURF MIS| 113 | Adagio Maiden Grass | Miscanthus sinensis ‘Adagio’ 3gal container full, well rooted
PMG 40 | Pink Muhly Grass Muhlenbergia capillaris 5 gal container full, well rooted
SAL 73 | Salvia Greggil Salva Greggii 3 gal container full, well rooted
T A Ay PO sy 56 | Softleaf Yucca Yucca recurviola 3gal container grown, 20° ht., 20" spread
OF SLOPES AND OTHER BREAKS IN GRADE. CORRECT
IRREGULARITIES AND AREAS WHERE WATER MAY STAND. SROUNDCOVERS
3. ALLLAWN AREAS TO RECEIVE SOLID SOD SHALL BE LEFT INA TYPE _OTY _COMMONNAME i SIZE REWARKS
e B N A oR 10 LR | 1156 | Liriope Liiope muscari 4"pots | container full, well rooted, 10 o.c.
GENERAL LAWN NOTES LANDSCAPE NOTES MOU| p | Moo | o Foms | moperi wloos 100
1. FINE GRADE AREAS TO ACHIEVE FINAL CONTOURS INDICATED ON CIVIL 1. CONTRACTOR SHALL VERIFY ALL EXISTING AND PROPOSED SITE '419' Bermudagrass |  Cynodon dactylon 419" Solid Sod refer to notes
4 ;gz;zﬁg&?ﬁ/ﬁﬁg;‘iMLEFV&:ﬁx{f‘éﬁggmﬁwm‘w PLANS. ELEMENTS AND NOTIFY ARCHITECT OF ANY DISCREPANCIES, ISSUE:
SURVEY DATA OF EXISTING CONDITIONS WAS SUPPLIED BY OTHERS. FORAPPROVAL 08.25.2021
5 PLANT SOD BY HAND T0 COVER INDICATED AREA COVPLETELY. 2. ADJUST CONTOURS TO ACHIEVE POSITIVE DRAINAGE AWAY FROM
BUILDINGS. PROVIDE UNIFORM ROUNDING AT TOP AND BOTTOM OF 2. CONTRACTOR SHALL LOCATE ALL EXISTING UNDERGROUND ¥ i .
INSURE EDGES OF SOD ARE TOUCHING. TOP DRESS JOINTS BY S o hoamoE, T A Ny ARAMTECT SE Y comPLoss NOTE: Plant lists an aid to bidders only. Contractor shall verify all quantities on plan. All heights and spreads are minimums. Al plant
HAND WITH TOPSOIL TO FILL VOIDS. A A, N o e NORING IN THE material shall meet or exceed remarks as indicated. Al trees to have straight trunks and be matching
within varieties.
VICINITY OF UNDERGROUND UTILITIES.
6. ROLL GRASSAREAS TO AGHIEVE A SMOOTH, EVEN SURFACE, FREE 3. ALLLAWN AREAS TO RECEIVE SOLID SOD SHALL BE LEFT IN AMAXIMUM
FROM UNNATURAL UNDULATIONS. OF 1" BELOW FINAL FINISH GRADE. CONTRACTOR TO COORDINATE 3. CONTRACTOR IS RESPONSIBLE FOR OBTAINING ALL REQUIRED
1 WATER SOD THOROUGHLY AS SOD OPERATION PROGRESSES, OPERATIONS WITH ON-SITE CONSTRUCTION MANAGER. LANDSCAPE AND IRRIGATION PERMITS
4. IMPORTED TOPSOIL SHALL BE NATURAL, FRIABLE SOIL FROM THE 4. CONTRACTOR TO PROVIDE A MINIMUM 2% SLOPE AWAY FROM ALL
8. CONTRACTOR SHALL MAINTAIN ALL LAWIN AREAS UNTIL FINAL REGION, KNOWN AS BOTTOM AND SOIL, FREE FROM LUMPS, CLAY, STRUCTURES. LAN D S CAP | N G DATA TAB |_ E
ACCEPTANCE. THIS SHALL INCLUDE, BUT NOT LIITED TO: TOXIC SUBSTANCES, ROOTS, DEBRIS, VEGETATION, STONES, )
MOWING, WATERING, WEEDING, CULTVATING, CLEANING AND CONTAINING NO SALT AND BLACK TO BROWN IN COLOR 5. ALLPLANTING BEDS AND LAWN AREAS TO BE SEPARATED BY STEEL TOTAL AREA OF SITE 4 ACRES DATE:
REPLACING DEAD OR BARE AREAS TO KEEP PLANTS INA EDGING. NO STEEL TO BE INSTALLED ADJACENT TO SIDEWALKS OR 06.25.2021
VIGOROUS, HEALTHY CONDITION. 5 ALL LAWN AREAS TO BE FINE GRADED, IRRIGATION TRENCHES CURBS, FLOOR AREA RATIO 0.32
9. CONTRACTOR SHALL GUARANTEE ESTABLISHMENT OF AN ST RUCTION VAR O ARCHTECT PO T0 Mot NS SHEET NAME:
CONSTRUCTION MANAGER OR ARCHITECT PRIOR TO INSTALLATION. 6. ALLLANDSCAPE AREAS TO BE 100% IRRIGATED WITH AN 3
ACCEPTABLE TURF AREA AND SHALL PROVIDE REPLACEMENT UNDERGROUND AUTOMATIC IRRIGATION SYSTEM AND SHALL REQUIRED LANDSCAPE AREA OF 17,424 SQ. FT. LANDSCAPE PLAN
FROM LOCAL SUPPLY IF NECESSARY. 6. ALLROCKS 3/4" DIAMETER AND LARGER, DIRT CLODS, STICKS, INCLUDE RAIN AND FREEZE SENSORS. TOTAL SITE (MINIMUM) (10%)
CONCRETE SPOILS, ETC. SHALL BE REMOVED PRIOR TO PLACING .
o Rﬁ‘zgﬁ;’g@%ﬁg@ggﬁgﬁ:aﬁ;ﬁ"cﬁﬂgﬁ“s&'gg’gg W TOPSOIL AND ANY LAWN INSTALLATION 7. ALLLAWN AREAS TO BE SOLID SOD BERMUDAGRASS, UNLESS P —— SHEET NUMBER:
] OTHERWISE NOTED ON THE DRAWINGS. ACTUAL LANDSCAPED AREA OF 3 -FT.
ARATE OF (4) POUNDS PER ONE THOUSAND (1000) SQUARE FEET. 7. CONTRACTOR SHALL PROVIDE (1) ONE INCH OF IMPORTED TOPSOIL ON TOTAL SITE (13%)
ALL AREAS TO RECEIVE LAWN.

L.1
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SECTION 02900 - LANDSCAPE

PART 1- GENERAL

11 REFERENCED DOCUMENTS
Refer to bidding requirements, special provisions, and schedules for additional requirements.

12 DESCRIPTION OF WORK
Work included: Fumish all supervision, labor, materials, services, equipment and appliances
required to complete the work covered in conjunction with the landscaping covered in these
specifications and landscaping plans, including:

Planting (trees, shrubs, and grass)

d preparation and fertiization
Notification of so

urces
Water and Maintenance until final acceptance
Guarantee

PRGN

13 REFERENCE STANDARDS

A American Standard for Nursery Stock published by American Association of Nurserymen:
27 October 1980, Edition; by American National Standards Institte, Inc. (260.1) ~ piant
materia
A Horticultural 1942 Edition of Standardized
Plant Names.

C. Texas Association of Nurserymen, Gradk

D, Hortis Third, 1976 - Comell University

14 NOTIFICATION OF SOURCES AND SUBMITTALS

A The Contractor shall, within ten (10) days following acceptance of bid, nofify the
ArchitectiOwner of the sources of plant materials and bed preparation required for the

project.

B Samples: Provide representative quantites of sandy loam soil, mulch, bed mix materal,
gravel, and crushed stone. Samples shal be approved by Architect before use on
project

C. Product Data: Submit complete product data and specifications on all other specified
materials

D Submithree representative samples of each variety of oramental trees, shrubs, and

groundoover plants for Architect's approval. When approved, tag, install, and maintain as
for finalinstalled

E. File Certficates of Inspection of plant material by state, county, and federal authorities
with Architect, if required.

F. Soil Analysis: Provide sandy loam soil analysis if requested by the Architect,

PART 3 - EXECUTION

31  BEDPREPARATION & FERTILIZATION

A Landscape Contractor to inspect all existing conditions and report any deficiencies to the
Owner.
B. Al planting areas shall be conditioned as follows:

1. Propace now lning o Ly scrpiog ey existng grase e seds s necossery.
o six (67 inches prio end frtizer

App\y fortvor o6 po randechaers scommeondains. o (6" inches
Chmbost and il 7 a depih of i (5 nches of e 10550 Apply orgarc Tetizer
such as Sustane or Green Sense at the rate of twenty (20) pounds per one thousand
(1,000) square fest.

2. Allplanting areas shall receive a two (2') inch layer of specified mulch.

3. Backfill for tree pits shall be as follows: Use existing top soil on site (use imported
topsoil as needed) free from large clumps, rocks, ebris, caliche, subsols, etc.,
placed in nine (9') inch layers and watered in thoroughly.

C. Grass Areas

1. Areastobo Solid Sod Bermudagrass: Blocks of sod houid e ad o oo,

Smoaih, oven surface. The joints betwesn (he bk o st snmm be ot
topsoil where they are evidently gaped open, then watered thorc

2. Aloas to bo Hromulch Gommon Bermudactass. Hydromuch iy bermudagrass
seed at a rate of two (2) pounds per one thousand (1,000) square feet. Use a 4'x 8'
batter board against the bed areas

32 INSTALLATION

plant materials shall begin each plant
site and i been
B Phrtmateraashullo dolersd o he skeory cflr e bes are propersdanc s
a. All shipments of he rotected from

he drying winds cLing ransit. Al pants which cannot be planted at o, afe clvery
tothe ste, shal be well protected against the possibily of drying by wind and sun. Balis
of earth of B & B plants shall be kept covered with soil o other acceptable material. All
plants remain the property of the Contractor until final acceptance.

C. Posiion the trees and shrubs in their intended location as per plan.

D.  Notify the Landscape Architect for inspection and approval of all positioning of plant
materials.

E.  Excavate pits with vertical sides and horizontal bottom. Tree pits shall be large enough to

ook hancig s planig wlcut eyt ks f garth o rotsand shllbe o sch
depth that, when planted and settled, the crown of the plant shall bear the same
re\a\lunshlp o the finish grade as it id to soil surface in original place of growth

JOB CONDITIONS

A General Contractor to complete the following punch list Prior to Landscape Contractor
initiating any portion of landscape installation, General Contractor shall leave planting bed
areas three (3') inches below finish grade of sidewalks, drives and curbs as shown on the
drawings. Alllawn areas 10 receive solid sod shall be left one (1°) inch below the finish
grade of sidewalks, drives, and curbs. All construction debris shall be removed prior to
Landscape Contractor beginning any work

B.  General Contractor shall provide topsoil as described in Section 02200 - Earthwork

C. Storage of materials and equipment at the job site will be at the risk of the Landscape
Contractor. The Owner cannot be held responsible for theft or damage.

16 MAINTENANCE AND GUARANTEE

A Maintenance:

‘The Landscape Coniracor wil be held responsibe for the maintenance of all work
from the time of planting uni final acceptance by the Owner. No trees, Shrubs,
groundcover or grass will be accepted unless they show a healthy growth and
satisfactory foliage conditions.

Maintenance shall include watering of rees and plants, cultivation, weeding spraying
edging, pruning of trees, mowing of grass, cleaning up and all other work necessary
of maintenance.

A witien notice requesting final inspection and acceptance shouid be submitted to
the Owner at east seven (7) days prior to completion. An on-site inspection by
Ouner and Landscape Contractor wil be completed prior to written acceptance.

After final accsptance of instaliation, the Landscape Contractor il not be required to
o any of the above listed work.

»

IS

B, Guarantee

Trees sl bn uaraesd for sk {12) monh perod efer scosptance. Stbe
roundcover shall
replace all dead materials as soon as weather permws b Cpon nlficaton of e
Owner. Plants, including trees, which have partally died so that shape, size, or
symmetry has been damaged, shall be considered subject to replacement. In such
cases, the opinion of the Owner shall be final
. Plants used for replacement shall be of the same size and kind as those
originally planted and shal be planted as originally specified. All work,
including materials, labor and equipment used in replacements, shal carry a
twelve (12) month guarantee. Any damage, including ruts in lawn or bed
areas, incurred as a result of making replacements shall be immediately

ired
At the direction of the Owner, plants may be replaced at the start of the next 18
years planting season. In such cases, dead plants shall be removed from the

premises immediately.

When plant replacements are made, plants, soil mix, fertizer and muich are to

be ullized as originall specified and reinspected for full compliance with

Contract requirements. Al replacements are to be included under "Work” of

this section.

P Struband tse i shallb noless than wo 2)fst, srtfur (247) nches, wider ran
ball and six (6"

e (1) Plants
ol be horoughy mostbefore emowing conaiers.

G Digawide, rough sided hole exacly the same depth as the height of the ball, especially at
the surface of the ground. The siles of the hole should be rough and jagged, never slick
or glazed

M. prsosion Test Filthe vate

Installa PVC
S e b e aning detal o5 Spprose by i Landscape Aot

[ or sandy loam and 1
e tlis g ok o, ok ot s s skt b e, o
< lop 13 1 i bal,
S welas all i, s st and e mesh. Gonane voes il ol 50 5o
bound, i so follow standard nursery praciice of oot scoring’

J. Donotwrap trees.
K. Donotoverprune.
L Muichthe top of the ball. Do not plant grass all the way 1o the trunk of the tree. Leave the
area above the op of the ball and mulch with at least two (2%) inches of specified mulch
M i plant bect minimum of two (2)
inches over the eniire bed or it
N. . Opsiuctn below ground 1 the avent hat ook, oruderround consructon work o
in any plant pit
section, alternate e
changed e obstucions shllb emoved 03 depinof ot s than ree (3 et
ronery so v e grad. The workof e sechon anll nlode e remeval fom
the site of such rock or underground obsiructions encountered at the cost of the
indscape Contractor 4" DIA PERFORATED
PVC PIPE Wi CAP
O, Trees and arge shrubs shall be staked as site conditions require. Posiion stakes to PAINTED BLACK
sacure tree against seasonal prevailing winds.
. Pruning and Muiching: Pruning shall be directed by the Architect and shallbe pruned in
accor Class | pruning
standards provided by National Arborist Association.
1. Dead wood or sucke General

tipping of the branched is not permitted. Do not cut terminal branches.

Pruning shall be done with clean, sharp tools.

imodl afe ankngopertons s compied, oo phsahul b covred i
@) th. This imi

o e Curbing Instalaton:

1. Cutingshal b o
Owners approval prior to installation.

0t cuing anal e s o ik and brupt bends,

Top of curbing shall be 3/4° maximum height above grad

Siakes are o beinsated on e planing bad e of he g, as opposed o the

gras:

Ool ot mmn steel edging along sidewalks.

33 CLEANUP AND ACCEPTANCE

A Cleanup: During the work, the premises shall be kept neat and orderly at al imes.

Storageareas or ol maleils shal bo o rganized ot ey, 16, are neat and ardery.
progresses. Keep paved
Sreas coan b sweeping o hosn ot ond ofesc days ek

END OF SECTION

‘The Owner agrees that for the guarantes to be effeciive, he will water plants at least
twice aweek during dry periods and culivate beds once amonth ater final A
acceptance.
The above guarantee shall not apply where plants die affer acceptance because of
injury from storms, hal reeze, insects, diseases, injury by humans, machines or
theft
cceptance fo alllandscape work shall be given after finalinspection by the Owner
provided the jobis in @ completed, undamaged condition, and thers is a stand of
grass in all lawn areas. At this time, the Owner wil assume maintenance on the
accepted work

G- Ropalts: Any necossaryreprs undor ihe Guaraniee must be made witin ten (10)days

Delivery:

Delver packaged materiais  seald containers showing veigh, anayss and name
nufacturer. Protect materials from deterioration during delivery and while stored

de
Beiver only plant materials that can be planted in one day unless adequate storage
and watering facilties are available on job site.
Protect root balls by heeling in with sawdust or other approved moisture retaining
el ot plated wiin 24 bours o dvor.
Protect to prevent

eep p\ants "ot Stall imas. Gover allmaterels g ranspor
Notify Architect of delivery schedule 72 hours in advance so plant material may be
observed upon arrival at job site.
Remove rejected plant material immediately from site.

void damage or stress, do notft, move, adjust to plumb, or otherwise
‘manipulate plants by trunk or stems

leaves.

provide materials and men to make such repairs at the expense of the Landscape 6
Contractor. 7
QUALITY ASSURANCE
PART 2 - PRODUCTS
A General: Comply with applicable Federal, State, County and Local regulations goveming
landscape materials and work 21 PLANTS
B.  Personnel: Employ only experienced personnel who are familiar with the required work. A

Provide full time supervision by a qualified foreman acceptable to Landscape Architect

C. Selection of Plant Material

Make contact with suppliers immediately upon obtaining notice of contract acceptance [
1o select and book maerials. Develop a program of maintenance (pruning an
fertiization) which wil insure the purchased materials wil mest andior exceed project
‘specifications.
Landscape Architect il provide a key identifying each tree location on site. Writen c
vercaon vl be requied o documentmalera selecion, scuce and delvery
schedules to
Owner andlor Amhnecl shall msﬂecl all plant materials when reasonable at p\ace DQ
genus, species,

Owner andor Architect retains the right to further inspect all plant material upon

artval at the ste and during installaton for size and conditon of root balls, imbs,

branching habit. insects, injuries, and latent defects.

Owner andlor Architect may reject unsatisfaciory or defective materialat any time

during the process of work. Remove rejected materials from the site mmediately.

Piants damaged in transit or at ob site Shal be rejected 3

PRODUCT DELIVERY, STORAGE AND HANDLING

A Preparation:

Balled and Burlapped (B&8) Plants: Dig and prepare shipment in a manner that will
not damage roots, branches, shape, and future development

Container Grown Plants: Deliver plants in rigid container to hold ball shape and F
protect root mass.

CUT CENTRAL LEADER

"REFERENCE PLAN FOR TREE TYPE

RUBBER HOSE

2STRANDS NO. 12 GAUGE
‘GALVANIZED WIRE, TWISTED.

" LAYER MULCH, REF.

4-5'MTG. HT.

2 HIGH WATERING RING

(3) METAL T-POST PAINTED
GREEN TRIANGULAR SPACING.

FINISH GRADE SCARIFY SIDES

ROTSALL DONOT DISTURS 107
OF ROOTBALL TO BE SET 1" A
EUSTNG GRADE, REWOVE T0P 19 BURLAP.

s

b IIIEIL.@:.
“LJ I||||_| =

NATIVE SOLL, REF. SPECIFICATIONS

CRUSHED ROCK

NOTE: LOCATE STAKES OUTSIDE

OF TREE WELL POSITION STAKES
TO SECURE TREE AGAINST SEASONAL
PREVALING WINDS.

2X DIAMETER
OF ROOTBALL

TREE PLANTING DETAIL

NOT TO SCALE

General: Well-formed No. 1 grade or better nursery grown stock. Listed plant heights are
from tops of root bals to nominal tops of plants. Plant spread refers to nominal outer
width of the plant, not to the outer leaf tips. Plants will be individually approved by the
Architect and his decision as to their acceptabilty shal be final.

Quantities: The drawings and specfications are complimentary. Anything called for on
one and not the other is as binding as if shown and called for on both. The plant schedule
s an aid to bidders only. Confim all quantities on plan

Quality and size: Plant materials shall conform to the size given on the pian, and shall be
healthy, symmetrical, well-shaped, full branched, and well rooted. The plants shall be free
from injurious insects, diseases, injuries (o the bark or roots, broken branches,
objectionable disfigurements, insect eggs and larvae and are to be of specimen quality.

Approva: A pant materls shell s sutfct 1 tho pprcvalof e Ovrer. Al arts
, bad

cnnmlmn WHbs rjedd e Lanﬂsmpe T cntac,auher fore o e planting, and
shall be removed at the expense of the Landscape Contractor and replaced with
Zoceptable plants 23 spaced

‘Trees shall be healthy, fuil-branched, well-shaped and shall meet the trunk diameter and
height requirements of the plant schedule. Balls shall be firm, neat, slightly tapered, and
well wrapped in burlap. Any tree loose in the bal or with broken ball at time of planting
will be rejected. Balls shall be ten (10) inched in diameter for each one (1) inch of trunk
dameter Measurod sx (5)inchd above ball

for clarification, the term
e aaines 8 T plant having e (3)or mors ks of nearly equal diamete.

Pruning: All pruning of trees and shrubs, as directed by the Landscape Architect, shall be
executed by the Landscape Contractor at no additional cost to the Owner.

o e.""l’"ﬂ'é‘l’"l".’

KIS

XA XA ok
SPACE PLANTS IN A TRIANGULAR
PATTERNAS SHOWN, SPACED EQUALLY
ROM EACHOTHER AT SPACING
INDICATED ON PLANT LIST.

2 MULGH DOUBLE SHREDDED HARDWOOD
'MULCH IN BED PRIOR TO.
PLANTING GROUNDCOVER/ANNUALS.

PREPARE GROUNDCOVER
BED BY TILLING ENTIRE BED
AREA. PROVIDE SOIL MX

AS DEFINED N THE LANDSCAPE.
SPECIFICATIONS

,ﬂ s
AT

w,w'g'.-,-w,'., ” w' WD
RS
oy

EXHIBIT "D"

CONCEPTUAL LANDSCAPE PLAN (cont.)

22 SOIL PREPARATION MATERIALS

A SandyLoam

Friable, fertle, dark, loamy soil, free of clay lumps, subso, stones and other
extraneous material and reasonably free of weeds and foreign grasses. Loam
containing Dallasgrass or Nulgrass shall be rejected.
Physical propertes as follows:

lay — between 7-27 percent

Organic matter shall be 3%-10% of total dry weight.
If requested, provide a certiied soil analysis conducted by an approved sl testing
Iaboratory verifying that sandy loam meets the above requirements.

8. Organic Material: Compost with a mixture of 80% vegetative matter and 20% animal
waste. Ingredients shouid be a mix of course and fine textured material

C. Premixed Bedding Soil as supplied by Vital Earth Resources, Gladewater, Tex
Profossonal Bocking Sal a5 suppliod by Liing Eath Technclogy, allas, Texasor Acd
Gro Municipal Mix as supplied by Soil Building Systems, Dalias, Texas or approved equal.
D. Sham Sand: Sharp sand must be free of seeds, soil particies and weeds.

E. Mulch: Double Shredded Hardwood Mulch, partilly decomposed, dark brown. Living
Earth Technologies or approved equal.

F. Organic Fertiizer Fertiaid, Sustane, or Green Sense or equal as recommended for
required applications. Fertizer shall be delivered to the site in original unopened
containers, each bearing the manufacturer's guaranteed statement of analysis.

A Commercial Fertiizer: 10-20-10 or similar analysis. Nitrogen source to be a minimum
50% slow release organic Nitrogen (SCU or UF) with a minimum 8% suiphur and 4% ron,
plus micronutrients.

B.  Peat Commercial sphagnum peat moss or partially decomposed shredded pine bark or
other approved organic material
23 MISCELLANEOUS MATERIALS
A Steel Edging: Shall be Ryerson "Estate Curbing", 1/8" x 4" with stakes 4' on center.

B.  Staking Material for Shade Trees:

Post: Studded T-Post, #1 Amco with anchor plate; 6

" length; paint green.

2. Wire: 12 gauge, single strand, galvanized wire.
3. Rubber hose: 2 ply, fiber reinforced hose, minimum % inch inside diameter. Color:
Black.
C. Gravel: Washed native pea gravel, graded 1n. to 1-12in.
D. EMer abric Ml 140N by Coloase s Merkelng Company. valai o Loflsnd

Co., (214) 631-5250 or approved eqt

SHRUBS AND GROUNDCOVER
REFER T0 PLANS FOR PLANT TYPES

PREPARED SOIL MIX
PER SPECIFICATIONS

112" MINIMUM BETWEEN TOP OF MULCH
AND TOP OF CONCRETE

i

SIDEWALK / MULCH DETAIL

02 GROUNDCOVER PLANTING DETAIL

NOT!

SHRUBS AND GROL

PREPARED SOIL M
PER SPECIFICATIO!

MULCH PER SPECH

WITH STAKES
112" MAXIMUM
LANN

NOTE: NO STEEL EDGING TO BE INSTALLED
ALONG SIDEWALKS

STEEL EDGING DETAIL
NOT T SCALE

REFER TO PLANS FOR PLANT TYPES

118" X 4" GREEN STEEL EDGING

TOSCALE 0 steel along sidewalks

NOT TO SCALE

UNDCOVER

REF. PLAN FOR SHRUB TYPE

X
NS

FICATIONS 2" LAYER OF SPECIFIED BARK MULCH
FINSH GRADE
ROOTBALL, DO NOT DISTURE

I PREPARED SOLMIPER SPECS
PR 6°MIN. OF PREPARED SOIL MX
RIS TILLED INTO EXISTING SOLTO
ADEPTHOF6*
SPACING PER
PLANT LIST

NATIVE SOIL

NOTE: POCKET PLANTING NOT
ALLOWED

05 SHRUB PLANTING DETAIL

NOT TO SCALE

Ordinance No.
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STUDIO GREEN SPOT, INC.
1333 W. McDERMOTT DR,
ALLEN, TEXAS 75013
(469) 369-4448
CHRIS@STUDIOGREENSPOT.COM

415 CENTURY PARKWAY
ALLEN, TEXAS
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August 3, 2021 Planning and Zoning Commission Meeting Minutes

Conduct a Public Hearing and Consider a Request to Establish a Planned
Development Zoning District with a Base Zoning of Light Industrial and to Adopt
a Zoning Exhibit, Concept Plan, Landscape Plan, and Elevations for Lot 1, Block
3, Millennium Business Park, Generally Located on the east side of Century
Parkway, approximately 525 feet south of the intersection of Century Parkway and
Butler Drive (and Commonly Known as 415 Century Parkway). (ZN-062521-0009)
[Credit Union of Texas].

Mr. Kurbansade, Director of Community Development, presented the item to the Commission.
Mr. Kurbansade stated that staff is in support of the agenda item.
Chair Trahan opened the public hearing.

Maxwell Fisher, Applicant, 2595 Dallas Parkway, Frisco, TX, and James Post, Applicant, 900 W.
Bethany Dr. Allen, TX gave a brief presentation and overview of the project.

Chair Trahan mentioned receipt of the following letter in support of this item:
e Kenneth Shaw, 415 Century Parkway, Allen, TX

Chair Trahan closed the public hearing.

The Commission discussed the following:
e City enforcement of flatbed trucks and outside storage of vehicles inside fenced area;
e Potential functionality as an additional Credit Union of Texas branch; and
e Maximum car capacity inside the building.

Motion: Upon a motion by Commissioner Shaikh, and a second by 1% Vice-Chair Platt,
the Commission voted 4 IN FAVOR, and 0 OPPOSED to recommend approval
of the request to establish a Planned Development Zoning District with a base
zoning of Light Industrial and to adopt a Zoning Exhibit, Concept Plan,
Landscape Plan, and Elevations for Lot 1, Block 3, Millennium Business Park,
as presented.

The motion carried.

ATTENDANCE:

Commissioners Present:

Ben Trahan, Chair

Stephen Platt, Jr., 1% Vice-Chair
Dan Metevier, 2" Vice-Chair
Elias Shaikh
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Commissioners Absent:
Jeff Burkhardt

John Ogrizovich
Michael Smiddy




I CITY COUNCIL AGENDA COMMUNICATION |

AGENDA DATE: August 24, 2021

SUBJECT: Conduct a Public Hearing and Adopt an Ordinance to
Amend the Allen Land Development Code to Amend
Section 6.03.2, "Private Clubs," and Section 6.03.5,
"Restaurants with food and beverage certificates -
Geographic Locations," by Allowing Drive-Through
Service for Off-Premise Consumption of Alcoholic
Beverages, and to Amend Section 6.06.11, "Solar
Panels," to Amend Provisions Relating to Installation of
Solar Panel Systems to Conform to State Law.

STAFF RESOURCE: Hayley Angel, Planning Manager

BOARD / COMMISSION ACTION: On August 3, 2021, the Planning and Zoning
Commission voted 4 in favor (Commissioners Trahan,
Platt, Metevier, and Shaikh) and 0 opposed to
recommend approval of the request.

ACTION PROPOSED: Conduct a Public Hearing and Adopt an Ordinance to
Amend the Allen Land Development Code to Amend
Section 6.03.2, "Private Clubs," and Section 6.03.5,
"Restaurants with food and beverage certificates -
Geographic Locations," by Allowing Drive-Through
Service for Off-Premise Consumption of Alcoholic
Beverages, and to Amend Section 6.06.11, "Solar
Panels," to Amend Provisions Relating to Installation of
Solar Panel Systems to Conform to State Law.

BACKGROUND

The Allen Land Development Code (ALDC) is periodically amended to improve the effectiveness and
efficiency of the Code, to address changing development trends and new technologies, and to make changes
necessary for compliance with state and federal laws. The proposed changes with this set of amendments are in
response to two bills from the recent legislative session.

Section 6.03.2, "Private Clubs," and Section 6.03.5, "Restaurants with food and beverage certificates -
Geographic Locations," are being amended to allow for the pickup and delivery of alcoholic beverages for off-
premise consumption in accordance with H.B. 1024.

Section 6.06.11, "Solar Panels," is being amended to remove regulations that restrict or prohibit the installation
of a solar energy device by a residential customer in accordance with S.B. 398.

Attached is a redline of the proposed amendments. The proposed amendments have gone through a review
process with participation from the City Attorney as well as other City staff.



On August 3, 2021, the Planning and Zoning Commission voted in favor of this request.
LEGAL NOTICES

Newspaper Notice - July 15, 2021

STAFF RECOMMENDATION

Staff recommends approval.

MOTION

I make a motion to adopt Ordinance No. to amend the Allen Land Development
Code.

ATTACHMENTS:

Ordinance
ALDC Amendments Strikeout Underline
Draft Minutes for the August 3, 2021 Planning and Zoning Meeting



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE, AS
AMENDED, BY AMENDING ASECTION 6.03.2 “PRIVATE CLUBS -
OPERATIONAL REGULATIONS” SECTION 6.03.5 “RESTAURANTS WITH FOOD
AND BEVERAGE CERTIFICATES—GEOGRAPHIC LOCATIONS” TO CONFORM
SAID SECTIONS TO AMENDMENTS IN STATE LAW RELATING TO THE
SERVICE OF ALCHOLIC BEVERAGES “TO-GO” BY HOLDERS OF A FOOD AND
BEVERAGE CERTIFICATE; AMENDING SECTION 6.06.11 “SOLAR PANELS” TO
ELIMINATE REGULATIONS PRE-EMPTED BY STATE LAW; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING
FOR PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND
($2,000.000 DOLLARS FOR EACH OFFENSE; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission and the governing body of the City of Allen, Texas, in
compliance with the laws of the State of Texas and the Ordinances of the City of Allen, Texas, have given the
requisite notices by publication and otherwise, and after holding due hearings and affording a full and fair hearing
to all persons interested and in the exercise of its legislative discretion, the City Council has concluded that the
Allen Land Development Code Zoning Regulations of the City of Allen, Texas, as previously amended, should be
further amended as follows.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN,
COLLIN COUNTY, TEXAS, THAT:

SECTION 1. Article VI “Special Zoning Provisions” of the Allen Land Development Code, is amended as
follows:

A. Section 6.03.2 “Private Clubs — Operational Regulations” is amended to read as follows:
Sec. 6.03.2. - Private clubs—Operational regulations.
1. A private club that holds a private club registration permit and a food and beverage certificate
pursuant to Chapter 32 of the Texas Alcoholic Beverage Code may provide service of alcoholic
beverages from a drive-in window, curb service, or drive-through service for off-premise

consumption only in accordance with Section 32.155 of the Texas Alcoholic Beverage Code.

2. Except as provided in paragraph 3, below, a private club shall only provide inside service of
alcoholic beverages for on-premise consumption.

3. A private club may serve alcoholic beverages on the exterior of a restaurant provided such
service occurs in an attached patio or garden area accessible by customers only from the main
dining area of the restaurant.

4. The private club operator shall maintain a valid state license for the sale of alcoholic beverages.

B. Section 6.03.5 “Restaurants with Food and Beverage Certificates—Geographic Locations” is amended
to read as follows:



Sec. 6.03.5. - Restaurants with food and beverage certificates—Geographic locations.

L.

Restaurants may serve alcohol for on-site consumption by right if they are located on property
that was within the city limits as of May 15, 2004. For restaurants located on property that was
annexed after May 15, 2004, a private club specific use permit (SUP) must be obtained for the
ability to serve alcohol.

Restaurants holding a mixed beverage permit with a food and beverage certificate pursuant to
Chapter 28 of the Texas Alcoholic Beverage Code may provide service of alcoholic beverages
from a drive-in window, curb service, or drive-through service for off-premise consumption
only in accordance with Section 28.1001 of the Texas Alcoholic Beverage Code.

Restaurants are permitted by right as indicated in section 4.20.2.

Restaurant/private clubs will be allowed to continue operation as before May 15, 2004, with
the same rules in effect at that time.

The following distance separation criteria are effective for restaurants serving alcoholic
beverages holding a food and beverage certificate:

a. Cannot locate closer than 300 feet to a church or hospital. The measurement of the
distance between the place of business where alcoholic beverages are sold and the
church or public hospital shall be along the property lines of the street fronts and from
front door to front door, and in direct line across intersections.

b. Cannot locate closer than 300 feet to a school (public or private). The measurement of
the distance between the place of business where alcoholic beverages are sold and the
public or private school shall be:

1. In a direct line from the property line of the public or private school to the
property line of the place of business, and in a direct line across intersections;
or

ii. If the permit or license holder is located on or above the fifth story of a

multistory building, in a direct line from the property line of the public or
private school to the property line of the place of business, in a direct line
across intersections, and vertically up the building at the property line to the
base of the floor on which the permit or license holder is located.

The distance separation criteria set forth in section 6.03.5.5 shall not apply to a restaurant
located on property within the prohibited areas described in section 6.03.5.5 if:

a. The restaurant is classified as a "restaurant (no drive-in or through)" or "restaurant
(with drive-through)" as defined in Appendix A;

b. The applicant for a permit or license from the Texas Alcoholic Beverage Commission
to serve alcoholic beverages on such property obtains and delivers to the city a letter
signed by an officer of the school (whether public or private), church, or hospital
located within the prohibited distance consenting to the location of a restaurant serving
alcoholic beverages with a food and beverage certificate on the property identified,
said letter including identifying the property to which the exception is to apply and
containing a representation that the officer signing the letter is fully authorized to act
on behalf of the school, church, or hospital and its governing body when signing and
delivering said letter of consent to the city; and

Ordinance No. , Page 2



c. The applicant who obtained the letter required by paragraph b. of this section 6.03.5
obtains a license or permit to sell alcoholic beverages on the property on or before the
180th day after the date said letter was signed.

Subject to the provisions of V.T.C.A., Alcoholic Beverage Code § 109.59, as amended, the exception
granted in accordance with this section 6.03.5 shall terminate if the license or permit from the Texas
Alcoholic Beverage Commission to serve alcoholic beverages in the establishment on the property to
which the exception applied expires or is terminated. Nothing in this section 6.03.5 shall be construed
as prohibiting the city council from exercising its discretion to grant a variance to the provisions of
section 6.03.5 as authorized by V.T.C.A., Alcoholic Beverage Code § 109.33(e).

C. Section 6.06.11 “Solar Panels” is amended to read as follows:
Sec. 6.06.11. - Solar panels.

An applicant's submittal for a building permit, and electrical permit, for locating a solar panel within
the city must demonstrate compliance with the following standards.

1. Permit requirements. All solar panel systems shall comply with the current adopted
International Building Code and International Fire Code, as amended.

2. Maintenance. The owner of the property with a solar panel system shall maintain the system
so that it does not create a safety issue for surrounding property owners. Solar panels that are
not in use shall be disengaged so as to prevent accidental electrical charges to property or
persons.

SECTION 2. In the event of an irreconcilable conflict between the provisions of another previously adopted
ordinance of the City of Allen and the provisions of this Ordinance, the provisions of this Ordinance shall be
controlling

SECTION 3. Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Ordinance,
or of the Allen Land Development Code Zoning Regulations, as amended hereby, be adjudged or held to be
void or unconstitutional, the same shall not affect the validity of the remaining portions of said ordinance or the
Allen Land Development Code Zoning Regulations, as amended hereby, which shall remain in full force and
effect.

SECTION 4. An offense committed before the effective date of this Ordinance is governed by prior law and
the provisions of the Allen Land Development Code Zoning Regulations, as amended, in effect when the
offense was committed, and the former law is continued in effect for this purpose.

SECTION 5  Any person, firm or corporation violating any of the provisions or terms of this Ordinance shall
be subject to the same penalty as provided for in Allen Land Development Code Zoning Regulations of the City
of Allen, as previously amended, and upon conviction shall be punished by a fine not to exceed the sum of Two
Thousand Dollars ($2,000) for each offense.

SECTION 6. This Ordinance shall take effect immediately from and after its passage and publication in
accordance with the provisions of the Charter of the City of Allen, and it is accordingly so ordained.

Ordinance No. , Page 3



DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN
COUNTY, TEXAS, ON THIS THE 24™ DAY OF AUGUST 2021.

APPROVED:

Kenneth M. Fulk, MAYOR

APPROVED AS TO FORM: ATTEST:

Peter G. Smith, CITY ATTORNEY Shelley B. George, TRMC, CITY SECRETARY

(kbl:7/29/2021:123831)
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Sec. 6.03. - Private clubs and businesses with alcoholic beverage sales.

Sec. 6.03.2. - Private clubs—Operational regulations.

1.

A private club that holds a private club registration permit and a food and beverage certificate
pursuant to Chapter 32 of the Texas Alcoholic Beverage Code may ret-provide service of
alcoholic beverages from a drive-in window, curb service, or drive-through service-efanykinéd
for off-premise consumption only in accordance with Section 32.155 of the Texas Alcoholic
Beverage Code.

Except as provided in paragraph 3, below, a private club shall only provide inside service of
alcoholic beverages for on-premise consumption.

A private club may serve alcoholic beverages on the exterior of a restaurant provided such
service occurs in an attached patio or garden area accessible by customers only from the main
dining area of the restaurant.

4. The private club operator shall maintain a valid state license for the sale of alcoholic beverages.

Sec. 6.03.5. - Restaurants with food and beverage certificates—Geographic locations.

1.

Restaurants may serve alcohol for on-site consumption by right if they are located on property
that was within the city limits as of May 15, 2004. For restaurants located on property that was
annexed after May 15, 2004, a private club specific use permit (SUP) must be obtained for the
ability to serve alcohol.

Restaurants holding a mixed beverage permit with a food and beverage certificate pursuant to

Chapter 28 of the Texas Alcoholic Beverage Code may provide service of alcoholic beverages
from a drive-in window, curb service, or drive-through service for off-premise consumption only
in accordance with Section 28.1001 of the Texas Alcoholic Beverage Code.

2.3. Restaurants are permitted by right as indicated in section 4.20.2.
3-4. Restaurant/private clubs will be allowed to continue operation as before May 15, 2004, with the

same rules in effect at that time.

4.5. The following distance separation criteria are effective for restaurants serving alcoholic

beverages holding a food and beverage certificate:

a. Cannot locate closer than 300 feet to a church or hospital. The measurement of the
distance between the place of business where alcoholic beverages are sold and the
church or public hospital shall be along the property lines of the street fronts and from
front door to front door, and in direct line across intersections.

b. Cannot locate closer than 300 feet to a school (public or private). The measurement of
the distance between the place of business where alcoholic beverages are sold and the
public or private school shall be:

i. In a direct line from the property line of the public or private school to the
property line of the place of business, and in a direct line across intersections; or

ii. If the permit or license holder is located on or above the fifth story of a
multistory building, in a direct line from the property line of the public or
private school to the property line of the place of business, in a direct line across
intersections, and vertically up the building at the property line to the base of the
floor on which the permit or license holder is located.

5-6. The distance separation criteria set forth in section 6.03.5.4 shall not apply to a restaurant

located on property within the prohibited areas described in section 6.03.5.4 if:



a. The restaurant is classified as a "restaurant (no drive-in or through)" or "restaurant (with
drive-through)" as defined in appendix A;

b. The applicant for a permit or license from the Texas Alcoholic Beverage Commission to
serve alcoholic beverages on such property obtains and delivers to the city a letter
signed by an officer of the school (whether public or private), church, or hospital located
within the prohibited distance consenting to the location of a restaurant serving alcoholic
beverages with a food and beverage certificate on the property identified, said letter
including identifying the property to which the exception is to apply and containing a
representation that the officer signing the letter is fully authorized to act on behalf of the
school, church, or hospital and its governing body when signing and delivering said
letter of consent to the city; and

¢. The applicant who obtained the letter required by paragraph b. of this section 6.03.5.5
obtains a license or permit to sell alcoholic beverages on the property on or before the
180th day after the date said letter was signed.

Subject to the provisions of V.T.C.A., Alcoholic Beverage Code § 109.59, as amended, the exception
granted in accordance with this section 6.03.5.5 shall terminate if the license or permit from the Texas
Alcoholic Beverage Commission to serve alcoholic beverages in the establishment on the property to
which the exception applied expires or is terminated. Nothing in this section 6.03.5.5 shall be construed
as prohibiting the city council from exercising its discretion to grant a variance to the provisions of
section 6.03.5.4 as authorized by V.T.C.A., Alcoholic Beverage Code § 109.33(e).

Sec. 6.06.11. - Solar panels.

An applicant's submittal for a building permit, and electrical permit, for locating a solar panel within
the city must demonstrate compliance with the following standards.
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1. Permit requirements. All solar panel systems shall be in compliance with the current
adopted International Building Code and International Fire Code, as amended.

2. Maintenance. The owner of the property with a solar panel system shall maintain the
system so that it does not create a safety issue for surrounding property owners. Solar
panels that are not in use shall be disengaged so as to prevent accidental electrical charges
to property or persons.
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August 3, 2021 Planning and Zoning Commission Meeting Minutes

Conduct a Public Hearing and Consider the Proposed Amendments to the Allen Land
Development Code to Amend Section 6.03.2, "Private Clubs," and Section 6.03.5,
"Restaurants with food and beverage certificates - Geographic Locations," by Allowing
Drive-Through Service for Off-Premise Consumption of Alcoholic Beverages, and to
Amend Section 6.06.11, "Solar Panels," to Amend Provisions Relating to Installation of
Solar Panel Systems to Conform to State Law. [State Law Updates].

Ms. Angel, Planning Manager, presented the item to the Commission.

Ms. Angel stated that staff is in support of the agenda item.

Chair Trahan opened the public hearing.

With no one speaking, Chair Trahan closed the public hearing.

The Commission discussed the effective dates of the state laws.

Motion: Upon a motion by 2" Vice-Chair Metevier, and a second by Commissioner Shaikh,

the Commission voted 4 IN FAVOR, and 0 OPPOSED to recommend approval of the

proposed amendments to the Allen Land Development Code.

The motion carried.

ATTENDANCE:

Commissioners Present:

Ben Trahan, Chair

Stephen Platt, Jr., 1% Vice-Chair
Dan Metevier, 2" Vice-Chair
Elias Shaikh

Commissioners Absent:
Jeff Burkhardt

John Ogrizovich
Michael Smiddy
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