
AGENDA
CITY OF ALLEN

CITY COUNCIL REGULAR M EETING
M AY 23, 2017 - 7:00 PM
COUNCIL CHAM BERS

ALLEN CITY HALL
305 CENTURY PARKWAY

ALLEN, TX 75013 

Call to Order and Announce a Quorum is Present.

Pledge of Allegiance.

Public Recognition.

1. Citizen's Comments.

[The City Council invites citizens to speak to the Council on any topic not on the
agenda or not already scheduled for Public Hearing. Prior to the meeting, please
complete a "Public Meeting Appearance Card" and present it to the City Secretary.
The time limit is three minutes per speaker, not to exceed a total of fifteen minutes for
all speakers.]

2. Administration of the Oath-of-Office and Presentation of the Certificate-of-
Election.

 

3. Public Recognition of the Keep Allen Beautiful Reuse-A-Shoe Contest Winners.
 

Consent Agenda.

[Routine Council business. Consent Agenda is approved by a single majority vote.
Items may be removed for open discussion by a request from a Councilmember or
member of staff.]

4. Approve Minutes of the May 9, 2017, Regular City Council Meeting.
 

5. Approve Minutes of the May 16, 2017, Special Meeting for the Canvass of the
General Election.
 

6. Motion to Reappoint Mr. James Kerr to the North Texas Municipal Water District
Board as a Representative for the City of Allen for a Two-Year Term Effective
June 1, 2017, through May 31, 2019.
 

7. Adopt an Ordinance Approving a Negotiated Settlement Between the Atmos
Cities Steering Committee and Atmos Energy Corporation, Mid-Tex Division
Regarding the Company's 2017 Rate Review Mechanism (RRM) Filing.



 

8. Adopt a Resolution Approving the City of Allen's Participation in the Texas
Enterprise Zone Program and Nominating Enforcement Video, LLC
d/b/a WatchGuard Video to the Office of the Governor, Economic Development
and Tourism as an Enterprise Zone Project.
 

9. Adopt a Resolution Establishing the Name "Spirit Park" for the Westside
Community Park of the City of Allen.
 

10. Authorize the City Manager to Execute the Purchase of Maintenance, Repair and
Operations Supplies and Equipment with Grainger for an Estimated Annual
Amount of $70,000 with the Option for Two One-Year Renewals.
 

11. Authorize the City Manager to Negotiate and Execute Construction Agreements
with Trinity Boring Solutions, Inc. d/b/a Texas Directional Boring, Golden State
Hockey Rush, LLC d/b/a GS Ice Sports, and Polk Mechanical Company for
Repair of the Community Ice Rink Warm Floor System in a Total Construction
Amount of $458,763.
 

12. Authorize the City Manager to Execute a Contract with Scientel Solutions to
Supply, Install and Configure a Microwave Network in the Amount of
$413,996.26.
 

13. Authorize the City Manager to Execute a Software License and
Maintenance Agreement with Azteca Systems for the Cityworks Asset
Management and Work Order Software Platform for an Amount of $40,000 with
the Option for Three One-Year Renewals.
 

14. Authorize the City Manager to Execute a Professional Services Agreement with
New Edge Services for Software Implementation Services of the Cityworks Asset
Management and Work Order Platform in the Amount of $59,000.
 

15. Award Bid and Authorize the City Manager to Execute a Contract with Ratliff
Hardscape, Ltd for the Allen Public Library Parking Lot Expansion Project in the
Amount of $719,170.58.
 

16. Authorize the City Manager to Execute a Professional Services Contract with
Huitt-Zollars, Inc. for the Schematic Design of the Allen Drive/US75 Interchange
Improvements in the Amount of $225,953.
 

17. Authorize the City Manager to Execute a Professional Services Agreement with
Pierce Goodwin Alexander & Linville, Inc. d/b/a PGAL, LLC, for
Architectural/Engineering Services for Phase I of the Central Fire Station
Remodel & Expansion Project in the Amount of $200,085.
 

18. Authorize the City Manager to Execute a Professional Services Contract with
Kimley-Horn for the Design of the Bethany Intersections Improvement Project in
the Amount of $157,980.
 

19. Authorize the City Manager to Execute a Facilities Agreement with Watters Creek
Owner, LLC Related to Bethany Intersections Improvements. 
 

20. Receive the Summary of Property Tax Collections as of April 2017.
 



Regular Agenda.

21. Adopt a Resolution Establishing Rates and Fees for Commercial and Residential
Solid Waste, Recycling, and Household Hazardous Waste Services.
 

22. Consider all Matters Incident and Related to the Issuance and Sale of City of
Allen, Texas, General Obligation Bonds, Series 2017, Including the Adoption of
an Ordinance Authorizing the Issuance of Such Bonds, Establishing Parameters
for the Sale and Issuance of Such Bonds and Delegating Certain Matters to
Authorized Officials of the City.  
 

Other Business.

23. Calendar.
May 29 - Memorial Day Holiday
May 30 - June 6 - City of Allen Runoff Election - Early Voting Period
June 10- Runoff Election Day, 7 a.m. - 7 p.m.

 

24. Items of Interest. [Council announcements regarding local civic and charitable
events, meetings, fundraisers, and awards.]
 

Executive Session. (As needed)

Legal, Section 551.071.
As authorized by Section 551.071(2) of the Texas Government Code, the
Workshop Meeting and/or the Regular Agenda may be Convened into Closed
Executive Session for the Purpose of Seeking Confidential Legal Advice from
the City Attorney on any Agenda Item Listed Herein.
(Closed to Public as Provided in the Texas Government Code.)

25. Personnel Pursuant to Section 551.074 of the Texas Government Code —
 

 Discuss Appointment to Fill a Vacancy on the Planning and Zoning
Commission.

 
 

26. Reconvene and Consider Action on Items Discussed During Executive Session.
 

Adjournment.

This notice was posted at Allen City Hall, 305 Century Parkway, Allen, Texas, at a
place convenient and readily accessible to the public at all times. Said notice was posted
on Friday, May 19, 2017 at 5:00 p.m.

____________________________
Shelley B. George, City Secretary

Allen City Hall is wheelchair accessible. Access to the building and special parking are
available at the entrance facing Century Parkway. Requests for sign interpreters or
special services must be received forty-eight (48) hours prior to the meeting time by
calling the City Secretary at 214.509.4105.



CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Administration of the Oath-of-Office and Presentation
of the Certificate-of-Election.

STAFF RESOURCE: Shelley B. George, City Secretary

BACKGROUND

According to Section 2.15 of the Allen City Charter, "the first meeting of each newly elected council, for
induction into office, shall be held at the first regular meeting following its election … ." 

The General Election of the Allen City Council was held on May 6, 2017. The Allen City Council conducted
the Canvass of the Election on May 16, 2017, at which time the following were declared duly elected: 

Mayor: Steve Terrell 

City Secretary Shelley George will administer the Oath-of-Office to the duly elected Mayor and Mayor Pro
Tem Caplinger will present the Certificate-of-Election.



CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Approve Minutes of the May 9, 2017, Regular City
Council Meeting.

STAFF RESOURCE: Shelley B. George, City Secretary

ATTACHMENTS:
Description
Minutes



ALLEN CITY COUNCIL 
 

REGULAR MEETING 
 

MAY 9, 2017 
 
 
Present: 
 
Stephen Terrell, Mayor  
 
Councilmembers: 
 
Gary L. Caplinger, Mayor Pro Tem  
Kurt Kizer  
Ross Obermeyer  
Joey Herald (arrived at 6:46 p.m.) 
Robin L. Sedlacek  
Baine Brooks  
 
City Staff: 
 
Peter H. Vargas, City Manager 
Shelli Siemer, Assistant City Manager 
Eric Ellwanger, Assistant City Manager  
Shelley B. George, City Secretary  
Teresa Warren, Director, Public and Media Relations Office 
Rebecca Vice, Assistant to the City Manager 
Pete Smith, City Attorney 
 
 
Workshop Session  
 
With a quorum of the Councilmembers present, the Workshop Session of the Allen City Council was called to 
order by Mayor Terrell at 6:25 p.m. on Tuesday, May 9, 2017, in the City Council Conference Room of the 
Allen City Hall, 305 Century Parkway, Allen, Texas. 
 
1. Update Regarding Fat, Oil, Grease (FOG) and Environmental Health Ordinances. 

 
2. Committee Updates from City Council Liaisons. 

 
3. Questions on Current Agenda. 

 
With no further discussion, the Workshop Session of the Allen City Council was adjourned at 7:01 p.m. on 
Tuesday, May 9, 2017. 

 
Call to Order and Announce a Quorum is Present  
 
With a quorum of the Councilmembers present, the Regular Meeting of the Allen City Council was called to 
order by Mayor Terrell at 7:07 p.m. on Tuesday, May 9, 2017, in the Council Chambers of the Allen City Hall, 
305 Century Parkway, Allen, Texas.   
 
Pledge of Allegiance  
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Public Recognition  
  
1.  Citizen’s Comments. 
 
2. Presentation of Proclamations by the Office of the Mayor. 

 
• Presentation of a Proclamation to Julie Olles, Allen Senior Recreation Center Supervisor, and 

Stephen Hood, Executive Director of Wellness Center for Older Adults, Proclaiming May 2017 as 
"Older Americans Month." 

• Presentation of a Proclamation to Stephen Massey, Director of Community Services with the City 
of Allen, Proclaiming May 21-27, 2017, as "Public Works Week." 

 
3.  Annual Report by Greg Roemer, President of Community Waste Disposal, Inc. (CWD) 

 
Consent Agenda  
 
MOTION: Upon a motion made by Councilmember Obermeyer and a second by Councilmember Brooks, 

the Council voted seven (7) for and none (0) opposed to adopt all items on the Consent Agenda 
as follows: 

 
4.  Approve Minutes of the April 25, 2017, Regular City Council Meeting.  
 
5.  Authorize the City Manager to Execute a Contract with Golden State Hockey Rush, LLC, dba 

GS Ice Sports, for Consulting Services Related to the Repair of the Community Ice Rink Warm 
Floor System in the Amount of $49,900.  

 
6.  Award Bid and Authorize the City Manager to Execute a Contract with O3 Concrete 

Contractors, LLC., for the Chelsea Boulevard and Allen Commerce Parkway Intersection 
Improvements in the Amount of $275,966.11.  

 
7.  Award Bid and Authorize the City Manager to Execute an Annual Contract for Temporary 

Personnel for Food and Beverage Service with Salazar Services, LLC, dba F&B Services, as the 
Primary Vendor and First Class Workforce Solutions as the Secondary Vendor with Options of 
Two One-Year Renewals for an Estimated Annual Amount of $461,820.  

 
8.  Award Bid and Authorize the City Manager to Execute an Annual Contract with D&L 

Entertainment for Temporary Personnel for Guest Services at the Allen Event Center with 
Options of Two One-Year Renewals for an Estimated Annual Amount of $348,660.  

 
9.  Approve the Recommendation from the Tax Increment Financing (TIF) Reinvestment Zone 

Number One (Garden District) Board of Directors Relating to Payment to Watters Creek Owner, 
LLC, from the TIF Fund in the Amount of $665,709.27 from the City tax increment, $127,911.97 
from the County tax increment, and a Payment to the City from the TIF Fund in the Amount of 
$15,000 for Administrative Support.  

 
10.  Receive the Investment Report for the Period Ending March 31, 2017.  
 
11.  Receive the Unaudited Financial Report for the Period Ending March 31, 2017. 
 
The motion carried. 
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Regular Agenda        
 
12.  Conduct a Public Hearing and Adopt an Ordinance Amending Planned Development No. 54 to 

Change the Base Zoning from Medium Density Single Family to Single-Family Residential R-6, 
and Adopt a Concept Plan, Building Elevations, and Development Regulations for a 28.378± Acre 
Portion of Lot 1, Block Y, Twin Creeks Phase 7A-1, Generally Located at the Southwest Corner 
of Ridgeview Drive and Exchange Parkway. [Walnut Springs at Twin Creeks - Single-Family 
Residential]  

 
Mayor Terrell opened the Public Hearing and asked anyone wishing to speak for or against this item to 
do so at this time. 

 
 David Hicks, 1 Woodlake Drive, Allen, Texas, spoke in support of the item. 
 
 With no one else speaking, Mayor Terrell closed the public hearing. 
 
 ORDINANCE NO. 3467-5-17:  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

ALLEN, COLLIN COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE 
ZONING REGULATIONS AND ZONING MAP, AS PREVIOUSLY AMENDED, RELATING TO 
THE USE AND DEVELOPMENT OF LOT 1, BLOCK Y, TWIN CREEKS PHASE 7A-1 AND 
PRESENTLY ZONED PLANNED DEVELOPMENT “PD” NO. 54 FOR MEDIUM DENSITY 
SINGLE FAMILY “MDSF” BY CHANGING THE BASE ZONING TO SINGLE-FAMILY 
RESIDENTIAL “R-6” AND ADOPTING DEVELOPMENT REGULATIONS, A CONCEPT PLAN, 
AND BUILDING ELEVATIONS; PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A 
PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND DOLLARS ($2,000) 
FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE. 

 
MOTION:   Upon a motion made by Councilmember Herald and a second by Mayor Pro Tem Caplinger, 

the Council voted seven (7) for and none (0) opposed, to adopt Ordinance No. 3467-5-17, as 
previously captioned, amending Planned Development No. 54 to Change the Base Zoning from 
Medium Density Single Family to Single-Family Residential R-6, and Adopt a Concept Plan, 
Building Elevations, and Development Regulations Relating to a 28.378± Acre Portion of Lot 
1, Block Y, Twin Creeks Phase 7A-1, Generally Located at the Southwest Corner of Ridgeview 
Drive and Exchange Parkway, for Walnut Springs.  The motion carried. 

 
13.  Conduct a Public Hearing and Adopt an Ordinance to Establish Planned Development No. 128 

and Change the Base Zoning from Agriculture Open Space to PD No. 128 for Data Center Use, 
and Adopt a Concept Plan, Building Elevations, and Development Regulations Relating to a 
65.578± Acre Portion of the George Phillips Survey, Abstract No. 701, Generally Located North 
of Allen Commerce Parkway and East of Chelsea Boulevard. [Cyrus One Data Center]  

 
Mayor Terrell opened the Public Hearing and asked anyone wishing to speak for or against this item to 
do so at this time. 

 
 With no one speaking, Mayor Terrell closed the public hearing. 
 
 ORDINANCE NO. 3468-5-17:  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

ALLEN, COLLIN COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE 
ZONING REGULATIONS, AND ZONING MAP, AS PREVIOUSLY AMENDED, BY GRANTING 
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A CHANGE IN ZONING FROM AGRICULTURE OPEN SPACE "AO” TO PLANNED 
DEVELOPMENT “PD” NO. 128 FOR DATA CENTER RELATED USES ON 65.578± ACRES OUT 
OF THE GEORGE PHILLIPS SURVEY, ABSTRACT NO. 701, AND ADOPTING 
DEVELOPMENT REGULATIONS, A CONCEPT PLAN, AND BUILDING ELEVATIONS; 
PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY OF FINE NOT TO 
EXCEED THE SUM OF TWO THOUSAND DOLLARS ($2,000) FOR EACH OFFENSE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
MOTION:   Upon a motion made by Councilmember Sedlacek and a second by Councilmember Herald, 

the Council voted seven (7) for and none (0) opposed, to adopt Ordinance No. 3468-5-17, as 
previously captioned, establishing Planned Development No. 128, to change the base zoning 
from Agriculture Open Space to PD No. 128 for Data Center Use, and adopt a Concept Plan, 
Building Elevations, and Development Regulations Relating to a 65.578± Acre Portion of land 
generally located north of Allen Commerce Parkway and west of Chelsea Boulevard for Cyrus 
One Data Center.  The motion carried. 

 
14.  Conduct a Public Hearing and Adopt an Ordinance to Establish Planned Development No. 129 

for Corridor Commercial for a Data Center Use and Adopt a Concept Plan, Building Elevations, 
Screening Plan, and Development Regulations for a 12.614± Acre Portion of Lot 2R, Block A, 
Allen Commerce Center Addition, Generally Located North of Allen Commerce Parkway and 
West of US Highway 75. [DFW II Data Center - Compass Data Center] 

 
Mayor Terrell opened the Public Hearing and asked anyone wishing to speak for or against this item to 
do so at this time. 

 
 With no one speaking, Mayor Terrell closed the public hearing. 
 
 ORDINANCE NO. 3469-5-17:  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

ALLEN, COLLIN COUNTY, TEXAS, AMENDING THE ALLEN LAND DEVELOPMENT CODE 
ZONING REGULATIONS, AND ZONING MAP, AS PREVIOUSLY AMENDED, BY GRANTING 
A CHANGE IN ZONING FROM  CORRIDOR COMMERCIAL“CC” TO PLANNED 
DEVELOPMENT “PD” NO. 129 CORRIDOR COMMERICAL “CC” FOR DATA CENTER USES 
ON A 12.614± ACRE PORTION OF LOT 2R, BLOCK A, ALLEN COMMERCE CENTER 
ADDITION, BEING FURTHER DESCRIBED IN EXHIBIT “A” ATTACHED HERETO; 
ADOPTING DEVELOPMENT REGULATIONS, A CONCEPT PLAN, BUILDING ELEVATIONS, 
AND A SCREENING PLAN; PROVIDING FOR A CONFLICTS RESOLUTION CLAUSE; 
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A SAVINGS CLAUSE; 
PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND 
DOLLARS ($2,000) FOR EACH OFFENSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
MOTION:   Upon a motion made by Councilmember Obermeyer and a second by Councilmember Herald, 

the Council voted seven (7) for and none (0) opposed, to adopt Ordinance No. 3469-5-17, as 
previously captioned, to establish Planned Development No. 129 for Corridor Commercial for 
a Data Center Use and adopt a Concept Plan, Building Elevations, Screening Plan, and 
Development Regulations for a 12.614± acre portion of Lot 2R, Block A, Allen Commerce 
Center Addition, generally located north of Allen Commerce Parkway and west of US Highway 
75, for DFW II Data Center. The motion carried. 
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Other Business  
 
15.  Calendar. 
 

• May 16, 2017 – Canvass of the General Election; City Hall, 3:00 p.m. 
• June 10, 2017 – Run Off Election. 

 
16.   Items of Interest. 
 

• Change the World weekend, a 3C Allen event, hosted by the Allen Ministerial Alliance is being 
held on May 19-21 in Allen, Lucas, and Fairview. 

• The Allen Americans Hockey Team play in Game 6 of the 2017 Kelly Cup Playoffs at the Allen 
Event Center on May 9. 

• Councilmember Herald wished all mothers a happy Mother’s Day this Sunday. 
• Council wished happy birthday to Mayor Pro Tem Caplinger and Teresa Warren, PAMRO Director.  
• Council congratulated the Allen Eagles Shooting Team for winning their fifth straight 

championship title.  
• Councilmember Obermeyer congratulated his grandsons and students participating in Destination 

Imagination for heading to the Global Finals Tournament in Knoxville, Tennessee on May 24. 
 
Executive Session        
 
17 Personnel Pursuant to Section 551.074 of the Texas Government Code —  
  

• Discuss Appointment to Fill a Vacancy on the Planning and Zoning Commission. 
 
18. Reconvene and Consider Action on Items Discussed During Executive Session. 
 
 The Executive Session was not held.   
 
Adjournment  
 
MOTION: Upon a motion made by Councilmember Herald and a second by Councilmember Brooks, the 

Council voted seven (7) for and none (0) opposed to adjourn the Regular Meeting of the Allen 
City Council at 8:07 p.m. on Tuesday, May 9, 2017.  The motion carried. 

 
 
These minutes approved on the 23rd day of May 2017. 
 

APPROVED:  
 
 
  
Stephen Terrell, MAYOR 

ATTEST: 
 
 
  
Shelley B. George, TRMC, CITY SECRETARY 



CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Approve Minutes of the May 16, 2017, Special
Meeting for the Canvass of the General Election.

STAFF RESOURCE: Shelley B. George, City Secretary

ATTACHMENTS:
Description
Minutes



ALLEN CITY COUNCIL 
SPECIAL CALLED MEETING 
CANVASS OF THE ELECTION 

MAY 16, 2017 
 
 

Present: 
 
Stephen Terrell, Mayor  
 
Councilmembers: 
 
Gary Caplinger, Mayor Pro Tem 
Kurt Kizer (absent) 
Ross Obermeyer 
Joey Herald 
Robin L. Sedlacek  
Baine Brooks (arrived at 3:06 p.m.) 
 
City Staff: 
 
Peter H. Vargas, City Manager  
Shelli Siemer, Assistant City Manager (absent) 
Eric Ellwanger, Assistant City Manager 
Shelley B. George, City Secretary  
Peter G. Smith, City Attorney (absent) 
Rebecca Vice, Assistant to the City Manager 
Rocio Gonzalez, Senior Administrative Assistant 
 
 
Call to Order and Announce a Quorum is Present   
 
With a quorum of the Councilmembers present, the Special Called Meeting of the Allen City Council was 
called to order by Mayor Terrell at 3:02 p.m. on Tuesday, May 16, 2017, in the Council Chambers of the 
Allen City Hall, 305 Century Parkway, Allen, Texas.   
 
Consider All Matters Incident  
and Related to the General Election Held on May 6, 2017   
 
1. Canvass of Election Returns.  

 
Ms. George reviewed for the City Council the election returns for the City Council General Election 
of Mayor and City Councilmember for Place No. 2. She distributed and reviewed handout materials 
including early voting totals, Election Day totals, and the combined Election Day totals. She also 
reviewed voting statistics including 57,310 registered voters and 4,980 total votes, which indicated a 
8.7% voter turnout. Any votes cast by military overseas ballots (FPCA - Federal Post Card 
Application) and provisional ballots have been verified by the Early Voting Ballot Board and are 
included in the verified totals. The totals verified the following results: 
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 EARLY REGULAR TOTAL 
 VOTES VOTES VOTES 
 CAST CAST CAST 
 
MAYOR 
STEVE TERRELL 2,263 1,329 3,592 
NAOMI R. EMMETT 730 513 1,243 
 
COUNCILMEMBER PLACE NO. 2 
TABASSUM “MUNIA” AHMAD 764   637        1,401 
CARL CLEMENCICH 1,365  694     2,059 
SHIRLEY MANGRUM 793  483     1,276 
 

2. Adopt a Resolution Declaring the Results of the General Election for Mayor and 
Councilmember Place 2. 
 
RESOLUTION NO. 3470-5-17(R):  A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ALLEN, COLLIN COUNTY, TEXAS, DECLARING THE RESULTS OF THE GENERAL 
ELECTION OF THE CITY OF ALLEN HELD MAY 6, 2017, FOR THE PURPOSE OF 
ELECTING THE MAYOR AND CITY COUNCILMEMBER FOR PLACE NO. 2; AND 
PROVIDING AN EFFECTIVE DATE. 
 

MOTION: Upon a motion by Councilmember Sedlacek and a second by Councilmember Obermeyer, the 
Council voted five (5) for and none (0) opposed to approve Resolution No. 3470-5-17(R), as 
previously captioned, declaring the results of the May 6, 2017, General Election.  The 
motion carried. 

 
3. Adopt a Resolution Ordering a Runoff Election to be held on June 10, 2017, for the Purpose of 

Electing the Councilmember for Place 2. 
 
RESOLUTION NO. 3471-5-17(R):  A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF ALLEN, COLLIN COUNTY, TEXAS, ORDERING A RUNOFF ELECTION TO BE HELD ON 
JUNE 10, 2017, FOR THE PURPOSE OF ELECTING THE CITY COUNCILMEMBER FOR 
PLACE NO. 2; DESIGNATING LOCATION OF POLLING PLACE; ORDERING NOTICES OF 
ELECTION TO BE GIVEN AS PRESCRIBED BY LAW IN CONNECTION WITH SUCH 
ELECTION; AND PROVIDING AN EFFECTIVE DATE. 

 
Councilmember Brooks took his seat at the Council dais. 
 
MOTION: Upon a motion by Councilmember Herald and a second by Councilmember Obermeyer, the 

Council voted six (6) for and none (0) opposed to approve Resolution No. 3471-15-17(R), as 
previously captioned, ordering the June 10, 2017, Runoff Election.  The motion carried. 

 
Adjourn   
 
MOTION: Upon a motion made by Councilmember Herald and a second by Councilmember Brooks, the 

Council voted six (6) for and none (0) opposed to adjourn the Special Called Meeting of the 
Allen City Council at 3:07 p.m. on Tuesday, May 16, 2017.  The motion carried. 
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These minutes approved on the 23rd day of May 2017. 

 
APPROVED: 
  
 
 
   
Stephen Terrell, MAYOR 

 
ATTEST: 
 
 
 
  
Shelley B. George, TRMC, CITY SECRETARY 



CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Motion to Reappoint Mr. James Kerr to the North
Texas Municipal Water District Board as a
Representative for the City of Allen for a Two-Year
Term Effective June 1, 2017, through May 31, 2019.

STAFF RESOURCE: Peter H. Vargas, City Manager
Shelley B. George, City Secretary

BACKGROUND

On April 11, 2006, the Allen City Council appointed Mr. James Kerr as one of the two NTMWD Board
Members representing the City of Allen. Mr. Kerr's term expires May 31, 2017. The City Council, by a
majority vote, should reappoint Mr. Kerr or appoint another Director to serve a term from June 1, 2017, to
May 31, 2019.
 
In accordance with the statute creating the District (Article 8280-141), the qualifications of a Director include
the following: "No person shall be appointed a Director unless he resides in the city from which he is
appointed. No member of a governing body of a city and no employee of a city shall be appointed as a
Director." Under other state law, no other government official that receives compensation could be appointed.
 
Attached is a letter from the NTMWD requesting the City Council consider an appointment and a letter from
Mr. Kerr expressing his interest in continuing to serve on the Board if the City Council is so inclined.

MOTION

I make a motion to reappoint Mr. James Kerr to the NTMWD Board as a representative for the City of
Allen for a two-year term effective June 1, 2017.

ATTACHMENTS:
Description
NTMWD Board Appointment Letter
Kerr Board Reappointment Letter







CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Adopt an Ordinance Approving a Negotiated
Settlement Between the Atmos Cities Steering
Committee and Atmos Energy Corporation, Mid-Tex
Division Regarding the Company's 2017 Rate Review
Mechanism (RRM) Filing.

STAFF RESOURCE: Eric Ellwanger, Assistant City Manager

PREVIOUS COUNCIL ACTION: On June 11, 2013, City Council adopted an Ordinance
approving Rate Schedule "RRM - Rate Review
Mechanism" for Atmos Energy Corporation, Mid-Tex
Division.
 
On May 26, 2015, City Council adopted an
Ordinance approving a negotiated settlement between
the Atmos Cities Steering Committee and Atmos
Energy Corp., Mid-Tex regarding the 2014 and 2015
RRM filings.
 
On May 24, 2016, City Council adopted an
Ordinance approving a negotiated settlement between
the Atmos Cities Steering Committee and Atmos
Energy Corp., Mid-Tex regarding the 2016 RRM
filing.

ACTION PROPOSED: Adopt an Ordinance Approving a Negotiated
Settlement Between the Atmos Cities Steering
Committee and Atmos Energy Corporation, Mid-Tex
Division Regarding the Company's 2017 Rate Review
Mechanism (RRM) Filing.

BACKGROUND

The City of Allen, along with other similarly situated cities served by Atmos Energy Corp., Mid-Tex Division
("Atmos Mid-Tex" or "Company"), is a member of the Atmos Cities Steering Committee ("ACSC"). The
Rate Review Mechanism ("RRM") Tariff was originally adopted by ACSC member cities in 2007 as an
alternative to the Gas Reliability Infrastructure Program ("GRIP"), the statutory provision adopted by the state
legislature that allows Atmos to bypass the City's rate regulatory authority to increase its rates annually to
recover capital investments. The RRM Tariff has been modified several times, most recently in 2013.
 
The 2017 RRM filing is the fifth RRM filing under the renewed RRM Tariff. On March 1, 2017, Atmos made
a filing requesting $57.4 million in additional revenues on a system-wide basis. Because the City of Dallas has a



separate rate review process, exclusion of Dallas results in the Company requesting $46.4 million from other
municipalities.
 
Environs customers (ratepayers outside municipal limits) remain under the Railroad Commission's exclusive
original jurisdiction and have their rates set through the GRIP process. If the Company had used the GRIP
process rather than the RRM process it would have received a $52.4 million increase, or about $4.4 million
more than will be approved by this Ordinance. ACSC and the Company have reached an agreement, reflected
in the Ordinance, to reduce the Company's request by $9.4 million, such that the Ordinance approving new
rates reflects an increase of $48 million on a system-wide basis, or $38.8 million for Mid-Tex Cities, exclusive
of the City of Dallas.
 
The tariffs attached to the Ordinance approve rates that will increase the Company's revenues by $38.8 million
for the Mid-Tex Rate Division, effective for bills rendered on or after June 1, 2017. The monthly residential
customer charge will be $19.60. The consumption charge will be $0.14 per one hundred cubic-feet (Ccf). The
monthly bill impact for the typical residential customer consuming 46.8 Ccf will be an increase of $2.04, or
about 3.87%. The typical commercial customer will see an increase of $6.27, or 2.37%.
 
The ACSC Executive Committee and its designated legal counsel and consultants recommend that all Cities
adopt the Ordinance with its attachments approving the negotiated rate settlement resolving the 2017 RRM
filing, and implementing the rate change.

STAFF RECOMMENDATION

Staff recommends that the City Council adopt an Ordinance approving a negotiated settlement between the
Atmos Cities Steering Committee and Atmos Energy Corporation, Mid-Tex Division regarding the company's
2017 Rate Review Mechanism (RRM) filing.

MOTION

I make a motion to adopt Ordinance No. ________ approving a negotiated settlement between the
Atmos Cities Steering Committee and Atmos Energy Corporation, Mid-Tex Division regarding the
company's 2017 Rate Review Mechanism (RRM) filing.

ATTACHMENTS:
Description
Ordinance



ORDINANCE NO.    
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, APPROVING A NEGOTIATED SETTLEMENT BETWEEN THE 
ATMOS CITIES STEERING COMMITTEE AND ATMOS ENERGY 
CORPORATION, MID-TEX DIVISION REGARDING THE COMPANY’S 2017 RATE 
REVIEW MECHANISM FILING; DECLARING EXISTING RATES TO BE 
UNREASONABLE; ADOPTING TARIFFS THAT REFLECT RATE ADJUSTMENTS 
CONSISTENT WITH THE NEGOTIATED SETTLEMENT; FINDING THE RATES 
TO BE SET BY THE SETTLEMENT TARIFFS TO BE JUST AND REASONABLE 
AND IN THE PUBLIC INTEREST; REQUIRING THE COMPANY TO REIMBURSE 
REASONABLE RATEMAKING EXPENSES; DETERMINING THAT THIS 
ORDINANCE WAS PASSED IN ACCORDANCE WITH THE REQUIREMENTS OF 
THE TEXAS OPEN MEETINGS ACT; ADOPTING A SAVINGS CLAUSE; 
DECLARING AN EFFECTIVE DATE; AND REQUIRING DELIVERY OF THIS 
ORDINANCE TO THE COMPANY AND THE ACSC’S LEGAL COUNSEL. 

 
WHEREAS, the City of Allen, Texas (“City”) is a gas utility customer of Atmos Energy Corp., Mid-Tex 
Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority with an interest in the rates and charges 
of Atmos; and, 
 
WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a coalition of similarly-
situated cities served by Atmos Mid-Tex (“ACSC Cities”) that have joined together to facilitate the review of 
and response to natural gas issues affecting rates charged in the Atmos Mid-Tex service area; and,  
 
WHEREAS, ACSC and the Company worked collaboratively to develop a new Rate Review Mechanism 
(“RRM”) tariff that allows for an expedited rate review process by ACSC Cities as a substitute to the Gas 
Reliability Infrastructure Program (“GRIP”) process instituted by the Legislature, and that will establish rates 
for the ACSC Cities based on the system-wide cost of serving the Atmos Mid-Tex Division; and,  
 
WHEREAS, on March 1, 2017, Atmos Mid-Tex filed its 2017 RRM rate request with ACSC Cities; and, 
 
WHEREAS, ACSC coordinated its review of the Atmos Mid-Tex RRM filing through its Executive 
Committee, assisted by ACSC’s attorneys and consultants, to resolve issues identified in the Company’s RRM 
filing; and,  
 
WHEREAS, the Executive Committee, as well as ACSC’s counsel and consultants, recommend that ACSC 
Cities approve an increase in base rates for Atmos Mid-Tex of $48 million on a system-wide basis; and, 
 
WHEREAS, the attached tariffs implementing new rates are consistent with the recommendation of the ACSC 
Executive Committee, are agreed to by the Company, and are just, reasonable, and in the public interest; and, 
 
WHEREAS, the RRM Tariff contemplates reimbursement of ACSC’s reasonable expenses associated with 
RRM applications. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN, 
COLLIN COUNTY, TEXAS, THAT: 
 
SECTION 1.  The findings set forth in this Ordinance are hereby in all things approved. 
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SECTION 2.  The City Council finds that the settled amount of an increase in revenues of $48 million on a 
system-wide basis represents a comprehensive settlement of gas utility rate issues affecting the rates, operations, 
and services offered by Atmos Mid-Tex within the municipal limits arising from Atmos Mid-Tex’s 2017 RRM 
filing, is in the public interest, and is consistent with the City’s authority under Section 103.001 of the Texas 
Utilities Code. 
 
SECTION 3.  The existing rates for natural gas service provided by Atmos Mid-Tex are unreasonable.  The 
new tariffs attached hereto and incorporated herein as Attachment A, are just and reasonable, and are designed 
to allow Atmos Mid-Tex to recover an additional $48 million in revenue over the amount allowed under 
currently approved rates, as shown in the Proof of Revenues attached hereto and incorporated herein as 
Attachment B; such tariffs are hereby adopted. 
 
SECTION 4.  The ratemaking treatment for pensions and other post-employment benefits in Atmos’ next RRM 
filing shall be as set forth on Attachment C, attached hereto and incorporated herein. 
 
SECTION 6.  Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses of the ACSC in processing 
the Company’s 2017 RRM filing. 
 
SECTION 7.  To the extent any resolution or ordinance previously adopted by the Council is inconsistent with 
this Ordinance, it is hereby repealed.  
 
SECTION 8.  The meeting at which this Ordinance was approved was in all things conducted in strict 
compliance with the Texas Open Meetings Act, Texas Government Code, Chapter 551. 
 
SECTION 9.  If any one or more sections or clauses of this Ordinance is adjudged to be unconstitutional or 
invalid, such judgment shall not affect, impair or invalidate the remaining provisions of this Ordinance and the 
remaining provisions of the Ordinance shall be interpreted as if the offending section or clause never existed. 
 
SECTION 10.  Consistent with the City Ordinance that established the RRM process, this Ordinance shall 
become effective from and after its passage with rates authorized by attached tariffs to be effective for bills 
rendered on or after June 1, 2017. 
 
SECTION 11.  A copy of this Ordinance shall be sent to Atmos Mid-Tex, care of Chris Felan, Vice President 
of Rates and Regulatory Affairs Mid-Tex Division, Atmos Energy Corporation, 5420 LJB Freeway, Suite 1862, 
Dallas, Texas 75240, and to Geoffrey Gay, General Counsel to ACSC, at Lloyd Gosselink Rochelle & 
Townsend, P.C., 816 Congress Avenue, Suite 1900, Austin, Texas 78701. 
  
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY TEXAS, ON THIS 23RD DAY OF MAY 2017. 
 

APPROVED: 
 
 
 
  
Stephen Terrell, MAYOR 

 
APPROVED AS TO FORM:  ATTEST: 
 
 
    
Peter G. Smith, CITY ATTORNEY   Shelley B. George, TRMC, CITY SECRETARY 



MID-TEX DIVISION RRC Tariff No:  
ATMOS ENERGY CORPORATION

RATE SCHEDULE: R – RESIDENTIAL SALES 

APPLICABLE TO: 
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF 
DALLAS AND UNINCORPORATED AREAS 

EFFECTIVE DATE: Bills Rendered on or after 06/01/2017 PAGE:   

Application 
Applicable to Residential Customers for all natural gas provided at one Point of Delivery and measured 
through one meter. 

Type of Service 
Where service of the type desired by Customer is not already available at the Point of Delivery, additional 
charges and special contract arrangements between Company and Customer may be required prior to 
service being furnished. 

Monthly Rate 
Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the 
amounts due under the riders listed below: 

Charge Amount

Customer Charge per Bill $ 19.60  per month 

Rider CEE Surcharge  $   0.02  per month1

Total Customer Charge $ 19.62  per month 

Commodity Charge – All Ccf                      $0.14427 per Ccf 

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated 
in accordance with Part (a) and Part (b), respectively, of Rider GCR. 

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization 
calculated in accordance with Rider WNA. 

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider 
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated 
municipality. 

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX. 

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s). 

Agreement 
An Agreement for Gas Service may be required. 

Notice 
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies 
having jurisdiction and to the Company’s Tariff for Gas Service.

1Reference Rider CEE - Conservation and Energy Efficiency as approved in GUD 10170.  Surcharge billing effective July 1, 2016. 

Attachment A



MID-TEX DIVISION RRC Tariff No:  
ATMOS ENERGY CORPORATION

RATE SCHEDULE: C – COMMERCIAL SALES 

APPLICABLE TO: 
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF 
DALLAS AND UNINCORPORATED AREAS 

EFFECTIVE DATE: Bills Rendered on or after 06/01/2017 PAGE:   

Application 
Applicable to Commercial Customers for all natural gas provided at one Point of Delivery and measured 
through one meter and to Industrial Customers with an average annual usage of less than 30,000 Ccf. 

Type of Service 
Where service of the type desired by Customer is not already available at the Point of Delivery, additional 
charges and special contract arrangements between Company and Customer may be required prior to 
service being furnished. 

Monthly Rate   
Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the 
amounts due under the riders listed below: 

Charge Amount

Customer Charge per Bill                      $ 44.70  per month 

Rider CEE Surcharge                      $   0.08  per month1

Total Customer Charge                      $ 44.78 per month 

Commodity Charge – All Ccf                      $ 0.09279 per Ccf 

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated 
in accordance with Part (a) and Part (b), respectively, of Rider GCR. 

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization 
calculated in accordance with Rider WNA. 

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider 
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated 
municipality. 

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX. 

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s). 

Agreement 
An Agreement for Gas Service may be required. 

Notice 
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies 
having jurisdiction and to the Company’s Tariff for Gas Service.

1 Reference Rider CEE - Conservation and Energy Efficiency as approved in GUD 10170.  Surcharge billing effective July 1, 2016.  
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MID-TEX DIVISION RRC Tariff No:  
ATMOS ENERGY CORPORATION

RATE SCHEDULE: I – INDUSTRIAL SALES 

APPLICABLE TO: 
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF 
DALLAS AND UNINCORPORATED AREAS 

EFFECTIVE DATE: Bills Rendered on or after 06/01/2017 PAGE:   

Application 
Applicable to Industrial Customers with a maximum daily usage (MDU) of less than 3,500 MMBtu per day 
for all natural gas provided at one Point of Delivery and measured through one meter.  Service for 
Industrial Customers with an MDU equal to or greater than 3,500 MMBtu per day will be provided at 
Company's sole option and will require special contract arrangements between Company and Customer.  

Type of Service 
Where service of the type desired by Customer is not already available at the Point of Delivery, additional 
charges and special contract arrangements between Company and Customer may be required prior to 
service being furnished. 

Monthly Rate 
Customer's monthly bill will be calculated by adding the following Customer and MMBtu charges to the 
amounts due under the riders listed below: 

Charge Amount

Customer Charge per Meter $ 799.75 per month 

First 0 MMBtu to 1,500 MMBtu $ 0.3374 per MMBtu 

Next 3,500 MMBtu $ 0.2470 per MMBtu 

All MMBtu over 5,000 MMBtu $ 0.0530 per MMBtu 

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated 
in accordance with Part (a) and Part (b), respectively, of Rider GCR. 

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider 
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated 
municipality. 

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX. 

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s). 

Curtailment Overpull Fee 
Upon notification by Company of an event of curtailment or interruption of Customer’s deliveries, 
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay 
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the 
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index
In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table 
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees 
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely 
approximating the applicable index. 
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MID-TEX DIVISION RRC Tariff No:  
ATMOS ENERGY CORPORATION

RATE SCHEDULE: I – INDUSTRIAL SALES 

APPLICABLE TO: 
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF 
DALLAS AND UNINCORPORATED AREAS 

EFFECTIVE DATE: Bills Rendered on or after 06/01/2017 PAGE:   

Agreement 
An Agreement for Gas Service may be required. 

Notice 
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies 
having jurisdiction and to the Company’s Tariff for Gas Service. 

Special Conditions
In order to receive service under Rate I, Customer must have the type of meter required by Company.  
Customer must pay Company all costs associated with the acquisition and installation of the meter. 

Attachment A



MID-TEX DIVISION RRC Tariff No:  
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T – TRANSPORTATION 

APPLICABLE TO: 
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF 
DALLAS AND UNINCORPORATED AREAS 

EFFECTIVE DATE: Bills Rendered on or after 06/01/2017 PAGE:   

Application 
Applicable, in the event that Company has entered into a Transportation Agreement, to a customer 
directly connected to the Atmos Energy Corp., Mid-Tex Division Distribution System (Customer) for the 
transportation of all natural gas supplied by Customer or Customer’s agent at one Point of Delivery for 
use in Customer's facility.   

Type of Service 
Where service of the type desired by Customer is not already available at the Point of Delivery, additional 
charges and special contract arrangements between Company and Customer may be required prior to 
service being furnished. 

Monthly Rate 
Customer's bill will be calculated by adding the following Customer and MMBtu charges to the amounts 
and quantities due under the riders listed below: 

Charge Amount

Customer Charge per Meter $ 799.75 per month 

First 0 MMBtu to 1,500 MMBtu $ 0.3374 per MMBtu 

Next 3,500 MMBtu $ 0.2470 per MMBtu 

All MMBtu over 5,000 MMBtu $ 0.0530 per MMBtu 

Upstream Transportation Cost Recovery: Plus an amount for upstream transportation costs in 
accordance with Part (b) of Rider GCR.  

Retention Adjustment: Plus a quantity of gas as calculated in accordance with Rider RA. 

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider 
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated 
municipality. 

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.   

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s). 

Imbalance Fees 
All fees charged to Customer under this Rate Schedule will be charged based on the quantities 
determined under the applicable Transportation Agreement and quantities will not be aggregated for any 
Customer with multiple Transportation Agreements for the purposes of such fees. 

Monthly Imbalance Fees 
Customer shall pay Company the greater of (i) $0.10 per MMBtu, or (ii) 150% of the difference per MMBtu 
between the highest and lowest “midpoint” price for the Katy point listed in Platts Gas Daily in the table 
entitled “Daily Price Survey” during such month, for the MMBtu of Customer’s monthly Cumulative 
Imbalance, as defined in the applicable Transportation Agreement, at the end of each month that exceeds 
10% of Customer’s receipt quantities for the month. 
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MID-TEX DIVISION RRC Tariff No:  
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T – TRANSPORTATION 

APPLICABLE TO: 
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF 
DALLAS AND UNINCORPORATED AREAS 

EFFECTIVE DATE: Bills Rendered on or after 06/01/2017 PAGE:   

Curtailment Overpull Fee 
Upon notification by Company of an event of curtailment or interruption of Customer’s deliveries, 
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay 
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the 
applicable Gas Day in the table entitled “Daily Price Survey.” 

Replacement Index
In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table 
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees 
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely 
approximating the applicable index. 

Agreement 
A transportation agreement is required. 

Notice 
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies 
having jurisdiction and to the Company’s Tariff for Gas Service. 

Special Conditions
In order to receive service under Rate T, customer must have the type of meter required by Company.  
Customer must pay Company all costs associated with the acquisition and installation of the meter.  
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MID-TEX DIVISION
ATMOS ENERGY CORPORATION

RIDER: WNA – WEATHER NORMALIZATION ADJUSTMENT 

APPLICABLE TO: 
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF 
DALLAS AND UNINCORPORATED AREAS  

EFFECTIVE DATE: Bills Rendered on or after 11/01/2017 PAGE:   

Provisions for Adjustment 

The Commodity Charge per Ccf (100 cubic feet) for gas service set forth in any Rate Schedules utilized 
by the cities of the Mid-Tex Division service area for determining normalized winter period revenues shall 
be adjusted by an amount hereinafter described, which amount is referred to as the "Weather 
Normalization Adjustment."  The Weather Normalization Adjustment shall apply to all temperature 
sensitive residential and commercial bills based on meters read during the revenue months of November 
through April.  The five regional weather stations are Abilene, Austin, Dallas, Waco, and Wichita Falls. 

Computation of Weather Normalization Adjustment 

The Weather Normalization Adjustment Factor shall be computed to the nearest one-hundredth cent 
per Ccf by the following formula: 

(HSFi x                (NDD-ADD) ) 
WNAFi =  Ri

(BLi + (HSFi x    ADD)  ) 

Where 
i            = any particular Rate Schedule or billing classification within any such  

particular Rate Schedule that contains more than one billing classification 

       WNAFi      =           Weather Normalization Adjustment Factor for the ith rate schedule or 
classification expressed in cents per Ccf 

Ri         = Commodity Charge rate of temperature sensitive sales for the ith schedule or 

 classification. 

           HSFi     = heat sensitive factor for the ith schedule or classification divided by the 
average bill count in that class 

           NDD      = billing cycle normal heating degree days calculated as the simple ten-year 
average of actual heating degree days. 

          ADD       = billing cycle actual heating degree days. 

           Bli          = base load sales for the ith schedule or classification divided by the average 
bill count in that class 

The Weather Normalization Adjustment for the jth customer in ith rate schedule is computed as: 

WNAi = WNAFi  x  qij 

Where qij is the relevant sales quantity for the jth customer in ith rate schedule. 
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MID-TEX DIVISION
ATMOS ENERGY CORPORATION

RIDER: WNA – WEATHER NORMALIZATION ADJUSTMENT 

APPLICABLE TO: 
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF 
DALLAS AND UNINCORPORATED AREAS  

EFFECTIVE DATE: Bills Rendered on or after 11/01/2017 PAGE:   

Base Use/Heat Use Factors 

                Residential           Commercial  
  Base use                   Heat use      Base use                        Heat use 

Weather Station                 Ccf                       Ccf/HDD                      Ccf                          Ccf/HDD 
Abilene 9.79 0.1347   93.16 0.6060 

Austin 10.37 0.1483 190.68 0.9069 

Dallas 13.36 0.2089 180.35 1.0191 

Waco   9.64 0.1348 124.37 0.5791 

Wichita 
Falls 

11.20 0.1412 107.96 0.5571 

Weather Normalization Adjustment (WNA) Report 

On or before June 1 of each year, the Company posts on its website at atmosenergy.com/mtx-wna, in 
Excel format, a Weather Normalization Adjustment (WNA) Report to show how the Company calculated 
its WNAs factor during the preceding winter season.  Additionally, on or before June 1 of each year, the 
Company files one hard copy and an Excel version of the WNA Report with the Railroad Commission of 
Texas' Gas Services Division, addressed to the Director of that Division. 
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File Date: March 1, 2017

ATMOS ENERGY CORP., MID-TEX DIVISION

PROPOSED TARIFF STRUCTURE (BEFORE RATE CASE EXPENSE RECOVERY)

TEST YEAR ENDING DECEMBER 31, 2016

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k)

1 Proposed Change In Rates: 48,000,000$    Schedule A

2 Proposed Change In Rates without Revenue Related Taxes: 44,800,457$    Ln 1 divided by factor on WP_F-5.1

3

4

5

6 Revenue Requirements Allocations

7 Residential 338,431,486$                77.95% Per GUD 10170 Final Order

8 Commercial 84,223,622 19.40% Per GUD 10170 Final Order

9 Industrial and Transportation 11,490,316 2.65% Per GUD 10170 Final Order
10 Net Revenue Requirements GUD No. 10170 434,145,424$               

11
12

13

14

15

16 With Proportional Increase all classes but Residential and a 40% residential base charge increase: In accordance with RRM tariff:

17

18 Current Prospective Revenues Proposed Change

Proposed 

Change In 

Revenues

Proposed 

Rates Proposed Revenues

19

20 Residential Base Charge 19.08$                           0.77$               13,969,407$     Residential Base Charge 0.52$                    9,385,859$         19.60$         353,851,897$           

21 Residential Consumption Charge 0.11378$                       0.02502$         20,954,111 Residential Consumption Charge 0.03049$              25,534,444 0.14427$     120,821,718

22 Commercial Base Charge 41.70$                           2.96$               4,345,614 Commercial Base Charge 3.00$                    4,409,676 44.70$         65,707,365

23 Commercial Consumption Charge 0.08494$                       0.00797$         4,345,614 Commercial Consumption Charge 0.00785$              4,280,326 0.09279$     50,595,093

24 I&T Base Charge 737.00$                         62.70$             592,856 I&T Base Charge 62.75$                  593,364 799.75$       7,562,427

25 I&T Consumption Charge Tier 1 MMBTU 0.3096$                         0.0278$           279,522 I&T Consumption Charge Tier 1 MMBTU 0.0278$                279,726 0.3374$       3,394,949

26 I&T Consumption Charge Tier 2 MMBTU 0.2267$                         0.0203$           225,635 I&T Consumption Charge Tier 2 MMBTU 0.0203$                225,178 0.2470$       2,739,848
27 I&T Consumption Charge Tier 3 MMBTU 0.0486$                        0.0044$          87,699 I&T Consumption Charge Tier 3 MMBTU 0.0044$               88,488 0.0530$      1,065,879

28 44,800,457$     44,797,060$       605,739,177$           

29

WP_J-5

Page 1 of 1
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Line 

No. Description

Pension 

Account Plan 

("PAP")

Post-Retirement 

Medical Plan 

("FAS 106")

Pension 

Account Plan 

("PAP")

Supplemental 

Executive Benefit 

Plan ("SERP")

Post-Retirement 

Medical Plan 

("FAS 106")

Adjustment 

Total

(a) (b) (c) (d) (e) (f) (g)

1 Fiscal Year 2017 Willis Towers Watson Report as adjusted (1), (3) 5,004,862$        2,864,121$        8,234,627$        194,941$              4,375,142$        
2 Allocation to Mid-Tex 45.03% 45.03% 71.23% 100.00% 71.23%

3
Fiscal Year 2017 Actuarially Determined O&M Benefits (Ln 1 x Ln 2)

2,253,477$        1,289,592$        5,865,537$        194,941$              3,116,420$        
4 O&M and Capital Allocation Factor 100.00% 100.00% 100.00% 100.00% 100.00%

5

Fiscal Year 17 Willis Towers Watson Benefit Costs To Approve 
(excluding Removed Cost Centers) (Ln 3 x Ln 4) 2,253,477$        1,289,592$        5,865,537$        194,941$              3,116,420$        12,719,968$      

6
7
8 Summary of Costs to Approve:
9
10 Total Pension Account Plan ("PAP") 2,253,477$        5,865,537$        8,119,015$        
11 Total Post-Retirement Medical Plan ("FAS 106") 1,289,592$        3,116,420$        4,406,012
12 Total Supplemental Executive Retirement Plan ("SERP") 194,941$              194,941
13 Total (Ln 10 + Ln 11 + Ln 12) 2,253,477$       1,289,592$       5,865,537$       194,941$             3,116,420$       12,719,968$     

14
15
16 O&M Expense Factor 74.05% 74.05% 37.75% 20.00% 37.75%
17
18 Expense Portion (Ln 13 x Ln 16) 1,668,700$        954,943$           2,214,432$        38,988$                1,176,551$        6,053,614$        
19
20 Capital Factor 25.95% 25.95% 62.25% 80.00% 62.25%
21
22 Capital Portion (Ln 13 x Ln 20) 584,777$           334,649$           3,651,105$        155,953$              1,939,870$        6,666,354$        
23
24 Total (Ln 18 + Ln 22) 2,253,477$       1,289,592$       5,865,537$       194,941$             3,116,420$       12,719,968$     

ATMOS ENERGY CORP., MID-TEX DIVISION
PENSIONS AND RETIREE MEDICAL BENEFITS FOR CITIES APPROVAL

TEST YEAR ENDING DECEMBER 31, 2016

Shared Services Mid-Tex Direct
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CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Adopt a Resolution Approving the City of
Allen's Participation in the Texas Enterprise Zone
Program and Nominating Enforcement Video, LLC
d/b/a WatchGuard Video to the Office of the
Governor, Economic Development and Tourism as an
Enterprise Zone Project.

STAFF RESOURCE: Dan Bowman, Executive Director/CEO Allen
Economic Development Corporation

BOARD COMMISSION ACTION: On July 13, 2016, the Board of Directors of the Allen
Economic Development Corporation approved
authorizing the Executive Director to execute an
Economic Development Agreement with Enforcement
Video LLC.

ACTION PROPOSED: Adopt a Resolution Approving the City of
Allen's Participation in the Texas Enterprise Zone
Program and Nominating Enforcement Video, LLC
d/b/a WatchGuard Video to the Office of the
Governor, Economic Development and Tourism as an
Enterprise Zone Project.

BACKGROUND

WatchGuard Video is an Allen-based manufacturer of surveillance equipment for law enforcement.  It designs
and manufactures digital in-vehicle video systems and body cameras that are used by a variety of law
enforcement agencies at the local, county, state, and federal level.
 
WatchGuard has grown to become the world's largest supplier of video systems for law enforcement.  Nearly
one out of every three systems sold in the US are WatchGuard's technology.  Enforcement Video, LLC is
constructing a new corporate headquarters campus located at 420 E Exchange Parkway.  The campus will
consist of a two-story building containing approximately 135,000 square feet of office/warehouse space and
may be expanded to include an additional 60,000 square feet of office/warehouse space. Construction began in
Q1 2017 and is expected to be completed no later than Q3 2018. Once completed, WatchGuard Video plans
to move its operations and all employees from its current facility at 415 Century Parkway to the new facility.
 
To assist with a future expansion, WatchGuard Video is seeking a grant from the Texas Enterprise Zone
Program (TEZP). The TEZP helps local communities partner with the State to foster job creation and capital
investment in economically distressed areas. Designated projects are eligible to receive grants in the form of
sales & use tax refunds. The designation lasts five years.
 



The company has requested that the Allen City Council adopt a resolution approving the City's participation in
the Texas Enterprise Zone Program and nominating Enforcement Video, LLC to the Office of the Governor,
Economic Development and Tourism as an Enterprise Zone Project.

STAFF RECOMMENDATION

Staff recommends that the City Council adopt a Resolution approving the City's participation in the Texas
Enterprise Zone Program and nominating Enforcement Video, LLC to the Office of the Governor, Economic
Development and Tourism as an Enterprise Zone Project.

MOTION

I make a motion to adopt Resolution No. __________ approving the City's participation in the Texas
Enterprise Zone Program and nominating Enforcement Video, LLC to the Office of the Governor,
Economic Development and Tourism as an Enterprise Zone Project.

ATTACHMENTS:
Description
Resolution



RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 

COUNTY, TEXAS, AUTHORIZING THE NOMINATION OF ENFORCEMENT 

VIDEO, LLC, AS AN ENTERPRISE PROJECT PURSUANT TO CHAPTER 2303, 
SUBCHAPTER F OF THE TEXAS ENTERPRISE ZONE ACT, TEXAS 

GOVERNMENT CODE (“ACT”); FINDING AND DETERMINING THAT THE 

MEETING AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS 

OPEN TO THE PUBLIC AS REQUIRED BY LAW. 
 
WHEREAS, the City of Allen, Texas (City) has previously passed Ordinance No. 3365-2-16 electing to 
participate in the Texas Enterprise Zone Program, and the local incentives offered under this resolution are 
the same on this date as those outlined in Ordinance 3365-2-16; and, 
 
WHEREAS, the Office of the Governor Economic Development and Tourism (EDC) through the 
Economic Development Bank (Bank) will consider Enforcement Video, LLC, as an enterprise project 
pursuant to a nomination and an application made by the City; and, 
 
WHEREAS, the City desires to create the proper economic and social environment in order to induce the 
investment of private resources in productive business enterprises located in the City and to provide 
employment to residents of enterprise zones and to other economically disadvantaged individuals; and, 
 
WHEREAS, pursuant to Chapter 2303, Subchapter F of the Texas Enterprise Zone Act, Texas Government 
Code (the “Act”), Enforcement Video, LLC, has applied to the City for designation as an enterprise project; 
and, 
 
WHEREAS, the City finds that Enforcement Video, LLC, meets the criteria for designation as an enterprise 
project under Chapter 2303, Subchapter F of the Act on the following grounds: 
 

1. Enforcement Video, LLC is a “qualified business” under Section 2303.402 of the Act since it 
will be engaged in the active conduct of a trade or business at a qualified business site within 
the governing body’s jurisdiction located outside of an enterprise zone and at least thirty-five 
percent (35%) of the business’ new employees will be residents of an enterprise zone or 
economically disadvantaged individuals or veterans; and  
 

2. There has been and will continue to be a high level of cooperation between the public, private, 
and neighborhood entities within the area; and  

 
3. The designation of Enforcement Video, LLC, as an enterprise project will contribute 

significantly to the achievement of the plans of the City for development and revitalization of 
the area. 

 
WHEREAS, the City finds that Enforcement Video, LLC, meets the criteria for tax relief and other 
incentives adopted by the City and nominates Enforcement Video, LLC, for enterprise project status on the 
grounds that it will be located at the qualified business site, will create a higher level of employment, 
economic activity and stability; and, 
 
WHEREAS, the City finds that it is in the best interest of the City to nominate Enforcement Video, LLC, 
as an enterprise project pursuant to the Act. 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, 
COLLIN COUNTY, TEXAS, THAT:   
 
SECTION 1.  The findings of the City and its actions approving this resolution taken at the council 
meeting are hereby approved and adopted. 
 
SECTION 2. Enforcement Video, LLC is a "qualified business," as defined in Section 2303.402 of the 
Act, and meets the criteria for designation as an enterprise project, as set forth in Section 2303, Subchapter 
F of the Act. 
 
SECTION 3.   The enterprise project shall take effect on the date of designation of the enterprise project 
by the agency and terminate five (5) years after the date of designation. 
 
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, 
COLLIN COUNTY, TEXAS, ON THIS THE 16TH DAY OF MAY 2017. 
 
   APPROVED: 
 

 
  

   Stephen Terrell, MAYOR  
 
ATTEST: 
 
 
 
  
Shelley B. George, CITY SECRETARY 



CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Adopt a Resolution Establishing the Name "Spirit
Park" for the Westside Community Park of the City
of Allen.

STAFF RESOURCE: Tim Dentler, Director of Parks and Recreation

BOARD COMMISSION ACTION: On May 8, 2017, the Allen Parks and Recreation
Board met to select a name for the West Side
Community Park - Watters Branch.

ACTION PROPOSED: Adopt a Resolution Establishing the Name "Spirit
Park" for the Westside Community Park of the City
of Allen.

BACKGROUND

On May 8, 2017, the Allen Parks and Recreation Board met to select a name for the West Side Community
Park, referred to as Watters Branch.
 
Upon review of 5 names, which were paired down from over 50 submittals, the board decided upon Spirit
Park.  The names considered were as follows: Fellowship Park, Freedom Park, Legends Park, Spirit Park,
and The Allen Commons.

STAFF RECOMMENDATION

Staff recommends that the City Council adopt a Resolution establishing the name "Spirit Park" for the
Westside Community Park of the City of Allen.

MOTION

I make a motion to adopt Resolution No. _______ establishing the name "Spirit Park" for the Westside
Community Park of the City of Allen.

ATTACHMENTS:
Description
Resolution



RESOLUTION NO.  __________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, BESTOWING THE NAME OF “SPIRIT PARK” UPON THE CITY 
OF ALLEN WESTSIDE COMMUNITY PARK; AND, PROVIDING AN EFFECTIVE 
DATE. 

 
WHEREAS, the Allen City Council adopted Resolution No. 874-9-88(R) establishing a policy and procedures 
for the naming of municipal facilities; and, 
  
WHEREAS, the Allen Parks and Recreation Board has voted unanimously to recommend to the City Council 
that the Westside Community Park be named “Spirit Park.” 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, 
COLLIN COUNTY, TEXAS, THAT: 
  
SECTION 1. The Allen City Council hereby bestows the name of “Spirit Park” upon the City of Allen 
Westside Community Park. 
 
SECTION 2. The Allen City Council directs City staff to take the necessary action to ensure that this new 
name is promulgated properly and any appropriate signage erected as soon as possible following the effective 
date of this resolution. 
 
SECTION 3. This Resolution shall take effect immediately from and after its passage. 
 
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, ON THIS THE 23RD DAY OF MAY 2017.  
 
      APPROVED: 
 
       
 
        
      Stephen Terrell, MAYOR 
 
ATTEST: 
 
 
 
  
Shelley B. George, TRMC, CITY SECRETARY 



CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Execute the Purchase
of Maintenance, Repair and Operations Supplies and
Equipment with Grainger for an Estimated Annual
Amount of $70,000 with the Option for Two One-
Year Renewals.

STAFF RESOURCE: Debra Morris, Purchasing Manager
Eric Cannon, Chief Financial Officer

ACTION PROPOSED: Authorize the City Manager to Execute the Purchase
of Maintenance, Repair and Operations Supplies and
Equipment with Grainger for an Estimated Annual
Amount of $70,000 with the Option for Two One-
Year Renewals.

BACKGROUND

Local Government Code, Chapter 271.102, authorizes a local government to participate in a cooperative
purchasing program with another local government or a local cooperative organization. The Texas Local
Government Code permits cooperative agreements between local governments for the purchase of goods and
services and satisfies the requirement of local governments to seek competitive bids for purchase of such
goods and services through supplier contracts.
 
Grainger is a leading distributor of industrial supplies, MRO equipment, tools and materials. With access to
over 1.5 million industrial supply products available, Grainger provides  builders supplies, plumbing, electrical,
hardware, security, first aid, safety supplies and more.   Grainger has been awarded a contract through
Buyboard Cooperative Agreement, Contract 501-15.
 
The City of Allen's current 2016-2017 fiscal year expenditures for Grainger are currently $33,000 with an
estimated annual amount of $70,000.  Since it is anticipated that the annual total will exceed $50,000, the City
Council is asked to approve this item.

BUDGETARY IMPACT

The purchase of building maintenance, repair and operations supplies and equipment is funded in the operating
budgets of various departments.

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to execute the purchase of maintenance,
repair and operations supplies and equipment with Grainger for an estimated annual amount of $70,000 with the



option for two one-year renewals.

MOTION

I make a motion to authorize the City Manager to execute the purchase of maintenance, repair and
operations supplies and equipment with Grainger for an estimated annual amount of $70,000 with the option
for two one-year renewals.

ATTACHMENTS:
Description
Buyboard Cooperative Agreement





CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Negotiate and Execute
Construction Agreements with Trinity Boring Solutions,
Inc. d/b/a Texas Directional Boring, Golden State
Hockey Rush, LLC d/b/a GS Ice Sports, and Polk
Mechanical Company for Repair of the Community Ice
Rink Warm Floor System in a Total Construction
Amount of $458,763.

STAFF RESOURCE: David Angeles, General Manager, Allen Event Center

PREVIOUS COUNCIL ACTION: On May 9, 2017, the City Council approved a
contract with Golden State Hockey Rush LLC, d/b/a
GS Ice Sports, for consulting services related to the
repair of the Community Ice Rink warm floor system
in the amount of $49,900.

ACTION PROPOSED: Authorize the City Manager to Negotiate and Execute
Construction Agreements with Trinity Boring Solutions,
Inc. d/b/a Texas Directional Boring, Golden State
Hockey Rush, LLC d/b/a GS Ice Sports, and Polk
Mechanical Company for Repair of the Community Ice
Rink Warm Floor System in a Total Construction
Amount of $458,763.

BACKGROUND

Ice Rinks with slab foundations consist of two systems. The cold system is the upper level of the two and sits
within the poured concrete slab, chilling the floor that produces the ice surface. The second system is the
warm system, which rests below and provides warmth in order to prevent permafrost from forming and keeps
the soil the system rests on stable. If a warm floor is not operating properly over an extended period of time,
permafrost will form, resulting in heaving of the cold slab and damage the cold system.
 
The Allen Community Ice Rink became aware of slab displacement in early 2015. With maintenance to the
chiller package planned in the summer of 2015, the building team decided to pressure test the warm system to
identify leaks and status of the under floor lines at that time. The initial attempt to test the underfloor warm
system for leaks was halted when the initial air pressure test identified damaged lines from the chiller package to
the ice rink not allowing the testing of the lines under the ice slab. In response to this, the team worked with
contractors to install an isolation valve next to the community rink to allow testing of the under floor lines. This
install and testing was completed in April 2016, with the test identifying that the lines would not hold pressure.
Leaks in the system and the brine solutions corrosive traits were determined to be the cause of the failure.
 
The team reached out to the Chiller Package installer, Cimco, to evaluate options. Cimco's proposed option



was complete replacement of the warm system which would require removal of portions of the undamaged
cold floor and result in a 3 to 5 month closure of the ice rink with a replacement cost estimated between
$700,000 to $900,000. Staff began researching to determine if there were other options for repair or replacement.
 
Upon heavy research, staff is recommending proposal is to install new warm lines by using directional boring
from the exterior of the rink and then install an independent header, pump and heater to create a new
independent system. To determine the feasibility, a directional boring test was performed in June 2016 with
positive results.  The benefit of this approach is the installation of new lines. An attempt to repair the damaged
warm system is not feasible since we are unable to access it since the header and lines are below the cold floor
system. With this alternative, there would not be a need to risk removal of a portion of the cold floor system,
which currently is operational. The proposed repair is estimated to be approximately 1/2 of the total expense of
the complete removal and repair; and provides a repair with minimal impact on ice rink programming and
revenue streams.
 
The recommend repair would be completed by three primary vendors on the project:
 

1. Trinity Boring Solutions Inc. - directional boring and installation of earthloop poly piping at the
Community Ice Rink

2. Polk Mechanical Company - excavation, concrete work, trim, and mechanical and architectural
components at the Community Ice Rink

3. Golden State Hockey Rush LLC, - specialized Heat Floor installation and materials
 
Full Overview and Estimate of the project is as follows:
 
Scope Company Estimate
Consulting/Planning/Resources Golden State $49,900*
Directional Drilling Service Trinity Boring $263,000
Materials/Header Connections Golden State $49,100
Excavation/Trenching/Concrete/Mechanical
/Transmission Lines and Electrical                              Polk Mechanical          $146,663     

 Total Project Amount  $508,663
 
*denotes contract previously approved by City Council 5/9/2017.
 
Being expedient on this project is imperative to protect the currently undamaged cold floor system which
already had heaving up to three (3) inches in some areas. The Rapid Thaw Project saw displacement reduced
to two inches in June 2016 but the full displacement level had returned by Dec 2016.  Inaction would lead to
the permanent damage and failure of the ice floor and force a full closure of the ice rink by an estimation of
summer of 2017. Repair at that point would be a full ice rink floor system replacement. 

BUDGETARY IMPACT

Project funding is available from non-bond CIP funds.  As outlined in the attached letter from TML, a portion
of the repair costs will be reimbursed directly to the City as a result of a recent insurance claim.

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to negotiate and execute construction
agreements with Trinity Boring Solutions, LLC d/b/a Texas Directional Boring Inc., Golden State Hockey



Rush, LLC d/b/a GS Ice Sports, and Polk Mechanical Company for repair of the Community Ice Rink
Warm Floor System in a total construction amount $458,763.

MOTION

I make a motion to authorize the City Manager to negotiate and execute construction agreements with
Trinity Boring Solutions, LLC d/b/a Texas Directional Boring Inc., Golden State Hockey Rush, LLC d/b/a
GS Ice Sports, and Polk Mechanical Company for repair of the Community Ice Rink Warm Floor System in
a total construction amount $458,763.

ATTACHMENTS:
Description
Trinity Boring - Construction Agreement
Golden State Hockey Rush - Construction Agreement
Polk Mechanical Company - Construction Quote
Exception to Competitive Form - Trinity Boring
Exception to Competitive Bid Form - Golden State
Exception to Competitive Bid Form - Polk Mechanical
TML Letter re: Claim















































































CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Execute a Contract
with Scientel Solutions to Supply, Install and
Configure a Microwave Network in the Amount of
$413,996.26.

STAFF RESOURCE: Eric Matthews, Information Technology Director

ACTION PROPOSED: Authorize the City Manager to Execute a Contract
with Scientel Solutions to Supply, Install and
Configure a Microwave Network in the Amount of
$413,996.26.

BACKGROUND

In 2008, the City of Allen contracted with GE Mobile Data Systems to build a microwave network to act as
a communication network for City facilities and provide access to remote command vehicles in emergency
situations.
 
The benefits of the original microwave system have been substantial, but as the system has aged, VOIP
telephone systems have been installed across the City, and the network bandwith requirements from City
facilities have increased, the capacity of the network has been reached and the hardware has reached the end of
life for its original purpose.
 
One of the trends in the last several years in Allen has been the installation of ISP leased lines into City facilities
that are not served by City-owned fiber.  These leased lines provide connectivity from between 3MB to 50MB
depending on location.  In the analysis of upgrading and replacing the original microwave network, it was
determined that the new network could replace leased lines at several City facilities, providing speeds at a
minimum of 50MB each to around 15 locations which would support both data and voice.
 
In addition to cost savings of eliminating many leased-line connections, the new microwave network also
provides improved bandwidth and capacity for future growth.  Resiliency of the network is further improved,
as the design allows for network traffic to be rerouted in the case of a fiber cut or wireless link outage.
 
Scientel Solutions recently submitted a quote in response to Request for Proposal #2017-2-48. 
Representatives from the Engineering and IT Departments met and reviewed the submitted proposal and agree
it provides an excellent approach to creating a resilient, high-speed wireless network backbone that effectively
connects City locations and will provide flexibility to connecting future facilities and resources to the
City's data infrastructure.

BUDGETARY IMPACT



The funds are available in the General Fund and were budgeted for in the FY 2016-2017 budget.  The
purchase amount will be for $413,996.26.

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to execute a contract with Scientel
Solutions to supply, install and configure a Microwave Network.

MOTION

I make a motion to authorize the City Manager to execute a contract with Scientel Solutions to supply,
install and configure a Microwave Network in the amount of $413,996.26.

ATTACHMENTS:
Description
Agreement
Final Pricing - Bid Proposal
Project Schedule
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Scientel Solutions, LLC 
1120 Jupiter Rd., Suite 100 
Plano, TX 75074 
USA 
 
May 11, 2017 
 
Rosanne Lemus 
Buyer, CPPB 
City of Allen, TX 
305 Century Parkway 
Allen, TX 75013 
 
Subject: City of Allen Microwave Network Replacement Project #2107-2-48 Final Revised 
Pricing 
 
Dear Ms. Lemus, 
 
Scientel Solutions, LLC (Scientel) is pleased to present to you the pricing revisions requested to 
our May 08, 2017 revised price sheet based on the City of Allen’s feedback.  
 
As discussed, we removed three subscriber sites and added pricing for a new PTP link.  We 
have also added revised payment milestones. 
 
Let me know if you have any further questions. 
  
This Proposal is valid for ninety (90) days from the date of this letter. Scientel would be happy to 
discuss any concerns that the City of Allen may have with the Proposal.   
 
Sincerely, 
SCIENTEL SOLUTIONS, LLC.   
 
 
 
Dana Davis 
Director of Sales - Southern Region 
Ph:   (972) 483-5221 
Fax: (972) 483-5787 
ddavis@scientelsolutions.com 
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1.1  Pricing Itemization & Spare Pricing 

 BID FORM AND PRICING 

 

PRICING PROPOSAL RESPONSE WORKSHEET 
Item # Description Unit of 

Measure 

Unit Price Qty Extended 

Price 

1 MICROWAVE NETWORK 

EQUIPMENT 

1 $1,757.60 18 $31637.00 

1.1 Microwave Radio 

Equipment 

1 End $12,264.72 14 $171706.11 

1.2 Cabling / Connectors / 

Grounding 

  1 $5136.00 

1.3 Network Management 

System 

1 $1,556.00 1 $1,556.00 

1.4 DC Power Systems     
1.5 Antenna Equipment 1 $2,773.56 7 $19414.89 
1.6 Ancillary Equipment    $27529.45 
2 MICROWAVE NETWORK 

SERVICES 

  1 $20,835 

2.1 Electrical Work 

(Installation of 20 AMP 

and separate single gang 

    

2.2 Installation / Configuration   1 $54,930.00 
2.2.1 Microwave Antenna 

Equipment 

  1 $28,000.00 

2.2.2 Radios     
2.2.3 NMS     
2.2.4 Equipment Enclosure     
2.3 Testing 1 $13,420.00 1 $13,420.00 
2.3.1 DC Power Equipment     
2.3.2 Radios     
2.3.3 NMS     
2.4 Microwave Network 

Spares 

   Included below 

2.4.1 Radio Equipment Spares     
2.4.2 DC Power System Spares     
3 Training 1 $1,120.00 1 $1,120.00 
4 Project Management   1 $27,060.00 
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Grand Total items 1 through 4 (unit price column) $  402,334.34  

 

 
 
Pricing is revised as follows: 
 

Allen Revised Pricing Summary 
 

Original Price  $ 402,344.34  

Less 3 Subscribers  $  (15,300.00) 

Updated Pricing  $  387,044.34  

 Add Licensed PTP Link To Original Scope  $    39,725.00  

    

Updated Price with all Options  $  426,769.34  

 Management Discount  $  (12,803.08) 

New Total - All Options  $  413,966.26  

 
 
 
Scientel Solutions has agreed to a revised billing milestone schedule as follows:  
 

• 10% at Notice to Proceed 
• 25% at Detail Design Review Sign Off   
• 25% at Equipment Receive  
• 25% at Installation Complete 
• 15% at Project Sign off (Final Acceptance)  

 



ID Task 
Mode

1

2

5

6

18

19

35

36

117

118

119

130
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CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Execute a Software
License and Maintenance Agreement with Azteca
Systems for the Cityworks Asset Management and
Work Order Software Platform for an Amount of
$40,000 with the Option for Three One-Year
Renewals.

STAFF RESOURCE: Jimmy Knipp, Assistant Director of Community
Services
Eric Matthews, Director of Information Technology

ACTION PROPOSED: Authorize the City Manager to Execute a Software
License and Maintenance Agreement with Azteca
Systems for the Cityworks Asset Management and
Work Order Software Platform for an Amount of
$40,000 with the Option for Three One-Year
Renewals.

BACKGROUND

Approximately 15 years ago, a small Access database was created to hold work order data.  As the City has
grown, the needs for geographically accurate work order data tied to City assets has become increasingly
important.  In order to measure and plan costs and track the lifecycle of the City street, water and sewer
networks, a more advanced approach was needed. Cityworks, an asset management and work order platform
created by Azteca Systems, is a GIS-centric asset management solution.  It combines with the power of GIS
and its robust asset data management repository to perform intelligent and cost-effective inspection,
monitoring, and condition assessment.  Field workers can use mobile devices to enter, accept and complete
work orders while in the field.
 
Budgeted for FY 2017 in the Water and Sewer Operating budget, this new software package will also ensure
full compliance with the regional Capacity, Management, Operations, and  Maintenance (CMOM) plan that the
City is engaging in as a response to EPA inspections. While initially planned for deployment to the Streets,
Water and Sewer divisions of the Community Services department, the goal is to enable a variety of
departments from Parks to Community Development to Traffic the ability to track service requests and work
orders on the platform.  In addition, Cityworks can serve as the foundation for enhanced citizen engagement,
eventually acting as the repository for citizen service requests taken by phone, online or from mobile devices.
 
The Cityworks software is a sole source procurement and the documentation for that is attached.
 
This agenda item corresponds with the agreement with New Edge Systems to provide implementation services
for the Cityworks Asset Management and Work Order Software Platform. 



BUDGETARY IMPACT

The Water and Sewer Operating Budget will be used to make the purchase for an estimated expenditure of
$40,000 for the first year.  The future yearly costs for the software will increase to $50,000 for the second year,
and $60,000 for the third and fourth years. This agreement can be canceled at any time by either party.
 
In addition to the software, the City will engage in a professional services contract for software implementation
services from New Edge, which is a separate agenda item for City Council consideration.

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to execute a software license and
maintenance agreement with Azteca Systems for the Cityworks Asset Management and Work Order Software
Platform for an Amount of $40,000 with the option for three one-year renewals.

MOTION

I make a motion to authorize the City Manager to execute a software license and maintenance agreement
with Azteca Systems for the Cityworks Asset Management and Work Order Software Platform for an
Amount of $40,000 with the option for three one-year renewals.

ATTACHMENTS:
Description
Agreement
Price Quote
Sole Source Letter































 

Azteca Systems, LLC
11075 South State Street, Suite 24

Sandy, UT 84070
Corporate Main 801-523-2751
Corporate Fax 801-523-3734

 

 

All quotations are valid for ninety-days (90) from the date above, unless otherwise stated in this quotation form.  All prices quoted are in USD,
unless specifically provided otherwise, above. These prices and terms are valid only for items purchased for use and delivery within the United
States.

Unless otherwise referenced, this quotation is for the Cityworks software referenced above only. Pricing for implementation services

Server AMS Standard Enterprise License Agreement (ELA), Includes Unlimited Quantities of the Identified Products: 
Office 
Field 
Respond 
Mobile Native Apps (for iOS/Android) 

--Includes the following Add-ons: 
Storeroom 
Equipment Checkout 
Contracts 
Cityworks Analytics for AMS 
Cityworks for Excel 
eURL (Enterprise URL) 
Local Government Templates (LGT) 
Use of Cityworks AMS Application Programming Interfaces (APIs) with commercially available Cityworks-centric
applications that are licensed and maintained by authorized Cityworks partners. 

Renewal fee as noted due annually. Renewal fee based on a 50,000 - 100,000 population range. Discounts applied in this
quote.

Quote Notes

$60,000.00Support Amount

$60,000.00Support Amount

$50,000.00Support Amount

$40,000.00Support Amount

Year 4Support Notes #4

Year 3Support Notes #3

Year 2Support Notes #2

Year 1Support Notes #1

$40,000.00Grand Total

$40,000.00Total Price 

akreag@cityworks.comEmail

Aaron KreagPrepared By

ematthews@cityofallen.orgEmail

(214) 509-4167Phone

City of Allen TXCompany Name

Eric MatthewsContact Name

7/31/2017Expiration Date

5/11/2017Created Date00001990Quote Number

Pricing Quotation

Contact Info

Product Code Product Quantity Sales Price Total Price

CW.ELAAMSSTA.Tier3A ELA - Server AMS STANDARD Tier 3A 1.00 $40,000.00 $40,000.00

Support Period Notes and Amounts

Notes

AZTECA SYSTEMS QUOTATION TERMS AND CONDITIONS COPYRIGHT 1995 - 2016



 

Azteca Systems, LLC
11075 South State Street, Suite 24

Sandy, UT 84070
Corporate Main 801-523-2751
Corporate Fax 801-523-3734

 

(installation, configuration, training, etc.), or other software applications is provided separately and upon request.

The procurement, installation and administration of the Esri software utilized in conjunction with Cityworks will be the responsibility of the
customer.

The procurement, installation and administration of the RDBMS utilized in conjunction with Cityworks will be the responsibility of the customer.
Currently, Cityworks supports Oracle and SQL Server.
The procurement, installation and administration of the infrastructure (hardware and networking) utilized in conjunction with Cityworks will be
the responsibility of the customer.

This quotation information is confidential and proprietary and may not be copied or released other than for the express purpose of the current
system selection and purchase. This information may not be given to outside parties or used for any other purpose without written consent
from Azteca Systems, LLC.

Order Process
The order process is initiated when Azteca Systems receives either a Purchase Order with invoicing instructions or some form of advance
payment. Additional documents will be required including, the Cityworks Software License Agreement, Addendums to the software license
agreement, and Cityworks Site Profile to complete your order. The need for these documents may vary by the type of software ordered or
generally accepted industry practices. Please consult your Account Representative for assistance. If delivery must be expedited, please notify
your Account Representative.

To expedite your order, please reference this quotation number.

Software Licensing
All Azteca Systems software offered in this quotation are commercial off-the-shelf (COTS) software developed at private expense, and is
subject to the terms and conditions of the “Cityworks Software License Agreement” and any and all addendums or amendments thereto. A fully
executed copy of the Software License Agreement and any addendum(s) is required before delivery and installation.

Delivery
FOB Sandy, UT 84070, USA.

Allow thirty-days (30) from Azteca System’s receipt of the Purchase Order, signed Software License Agreement, Maintenance Addendum, and
other documents, as required.

Delivery method is by way of download through Azteca Systems, LLC customer support web portal.

Payment Terms
Net thirty (30) days.

Taxes
Prices quoted do not include any applicable state, sales, local, or use taxes unless so stated.  In preparing your budget and/or Purchase Order,
please allow for any applicable taxes, including, sales, state, local or use taxes as necessary.  Azteca Systems reserves the right to collect any
applicable sales,  use or other taxes tax assessed by or as required by law.  Azteca Systems reserves the right to add any applicable tax to the
invoice, unless proof with the order is shown that your organization or entity is tax exempt or if it pays any applicable tax directly.
 
 
_______________________________
Accepted by:
 
_______________________________
Title
 
_____/______/______
Date
 





CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Execute a Professional
Services Agreement with New Edge Services for
Software Implementation Services of the Cityworks
Asset Management and Work Order Platform in the
Amount of $59,000.

STAFF RESOURCE: Jimmy Knipp, Assistant Director of Community
Services
Eric Matthews, Director of Information Technology

PREVIOUS COUNCIL ACTION: The City of Allen approved Resolution No. 1648-10-
98(R) an Interlocal Purchasing Agreement authorizing
the City Manager to purchase various goods and
services through the Collin County Governmental
Purchasers Forum.

ACTION PROPOSED: Authorize the City Manager to Execute a Professional
Services Agreement with New Edge Services for
Software Implementation Services of the Cityworks
Asset Management and Work Order Platform in the
Amount of $59,000.

BACKGROUND

This agenda item corresponds with the agreement with Azteca Systems for the Cityworks Asset Management
and Work Order Software Platform.  This professional services contract with New Edge Services will provide
the necessary system set-up, configuration and training for the new Cityworks, work order and asset
management, software program.
 
New Edge Services will provide their expertise to ensure the new software package is in full compliance with
the regional Capacity, Management, Operations, and  Maintenance (CMOM) plan that the City is engaging in
as a response to EPA inspections. While initially planned for deployment to the Streets, Water and Sewer
divisions of the Community Services department, the goal is to enable a variety of departments from Parks to
Community Development to Traffic the ability to track service requests and work orders on the platform.  In
addition, Cityworks can serve as the foundation for enhanced citizen engagement, eventually acting as the
repository for citizen service requests taken by phone, online or from mobile devices.
 
New Edge Services, based in Frisco, is a premier system implementer for Cityworks software.  Having
implemented Cityworks in over a dozen North Texas municipalities, New Edge is well positioned to provide an
effective configuration, and deployment, and training of City staff in the use of the new platform.
 
Chapter 271.102 authorizes a local government to participate in a cooperative purchasing program with another



local government or a local cooperative organization.  The Texas Local Government Code permits cooperative
agreements between local governments for the purchase of goods and services and satisfies the requirement of
local governments to seek competitive bids for purchase of such goods and services through Supplier
Contracts. The City of Allen is using the cooperative purchasing agreement with the City of Richardson for
the contract with New Edge Services.

BUDGETARY IMPACT

The Water and Sewer Operating Budget will be used to fund this professional services contract for software
implementation services from New Edge, including the implementation for Streets, Drainage, Water and Sewer
and assistance with GIS Schema/Data for pump and lift stations for an amount of $59,000.

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to execute a Professional Services
Agreement with New Edge Services Software Implementation Services of the Cityworks Asset Management
and Work Order Platform in the amount of $59,000.

MOTION

I make a motion to authorize the City Manager to execute a Professional Services Agreement with New
Edge Services for Software Implementation Services of the Cityworks Asset Management and Work
Order Platform in the Amount of $59,000.

ATTACHMENTS:
Description
Agreement
Price Quote

































CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Award Bid and Authorize the City Manager to
Execute a Contract with Ratliff Hardscape, Ltd for
the Allen Public Library Parking Lot Expansion
Project in the Amount of $719,170.58.

STAFF RESOURCE: Chris Flanigan, Director of Engineering

PREVIOUS COUNCIL ACTION: On July 12, 2016, the City Council adopted a
Resolution authorizing the reimbursement of 2017
General Obligation Bond proceeds in order to move
forward with the Allen Public Library parking lot
expansion of project.
 
On October 11, 2016, the City Council approved a
Professional Services Contract with BW2 Engineers,
Inc. in the Amount of $54,775 for the Design of the
Allen Public Library Parking Lot Expansion Project.

ACTION PROPOSED: Award Bid and Authorize the City Manager to
Execute a Contract with Ratliff Hardscape, Ltd for
the Allen Public Library Parking Lot Expansion
Project in the Amount of $719,170.58.

BACKGROUND

In May 2016, Allen voters approved the issuance of General Obligation Bonds for the expansion of the Allen
Public Library, which proposes an additional 45,000 of building space for collection, programming, meeting,
seating, storage, patron study rooms, rest rooms, staff work rooms, and additional parking spaces.
 
This proposed contract will be for the construction of the first phase of the parking lot expansion for the
Library facility and will increase the parking capacity by 106 spaces.  This project will also update the existing
parking lot lighting on the site to LED fixtures. Landscaping will also be completed within the new parking lot
and on a portion of the St. Mary's right-of-way.
 
On April 26, 2017, a total of ten (10) bids were received and the three (3) lowest are as follows:
 
 

Solicitation # 2017-3-59
Bidder Bid Total

Ratliff Hardscape, Ltd $719,170.58
Schmoldt Construction, Inc. $743,139.31



Pavecon, Inc. $745,480.29

BUDGETARY IMPACT

This project is being funded by 2017 GO Bonds in advance, by reimbursement resolution previously
approved by City Council.

STAFF RECOMMENDATION

Staff recommends that the City Council award bid and authorize the City Manager to execute a contract with
Ratliff Hardscape, Ltd. for the Allen Public Library Parking Lot Expansion Project in the amount of
$719,170.58.

MOTION

I make a motion to award bid and authorize the City Manager to execute a contract with Ratliff
Hardscape, Ltd for the Allen Public Library Parking Lot Expansion Project in the amount of
$719,170.58.

ATTACHMENTS:
Description
Standard Form of Agreement
Library Parking Lot Bid Proposal
Site Plan



 
1 

 

EXHIBIT 11 

STANDARD FORM OF AGREEMENT 

STATE  OF  TEXAS } 

COUNTY  OF  COLLIN } 

THIS AGREEMENT, made and entered into this  day of  , 

2017, by and between The City of Allen, Texas , a municipal corporation, 

of the County of Collin and State of Texas, 

acting through Its City Manager 

 thereunto duly authorized so to do, 

Party of the First Part, hereinafter termed OWNER, and Ratliff Hardscape, LTD 

 

 

of the City of Lewisville ,  County of Denton and 

State of Texas ,  Party of the Second Part, hereinafter termed CONTRACTOR. 

 

 WITNESSETH:  That for and in consideration of the payments and agreements hereinafter mentioned, to be made 

and performed by the Party of the First Part (OWNER), and under the conditions expressed in the bond bearing even date 

herewith, the said Party of the Second Part (CONTRACTOR), hereby agrees with the said Party of the First Part (OWNER) 

to commence and complete the construction of certain improvements described as follows: 

ALLEN PUBLIC LIBRARY PARKING LOT EXPANSION – PHASE 1 

 BID #2017-3-59     CIP #LB1701 

and all extra work in connection therewith, under the terms as stated in the General Conditions of the Agreement and at his 

(or their) own proper cost and expense to furnish all the materials, supplies, machinery, equipment, tools, superintendence, 

labor, insurance, and other accessories and services necessary to complete the said construction, in accordance with the 

conditions and prices stated in the Proposal attached hereto, and in accordance with the Notice to Contractors, General and 

Special Conditions of Agreement, Plans and other drawings and printed or written explanatory matter thereof, and the 

Specifications and addenda together with the CONTRACTOR'S written Proposal, the General Conditions of the Agreement, 

and the Performance and Payment Bonds hereto attached; all of which are made a part hereof and collectively evidence and 

constitute the entire contract. 

 The CONTRACTOR hereby agrees to commence work within ten (10) days after the date written notice to do so 

shall have been given to him, and to substantially complete the same within    one hundred and twenty (120) calendar days 

after the date of the written notice to commence work, subject to such extensions of time as are provided by the General and 

Special Conditions. 

 THE OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the proposal, which 

forms a part of this contract, such payments to be subject to the General and Special Conditions of the contract. 

 IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and day first 

above written. 

CITY  OF  ALLEN,  TEXAS   

Party of the First Part (OWNER)  Party of the Second Part (CONTRACTOR) 

By:   By:  

Peter H. Vargas, City Manager   

Attest:   Attest:  

Shelley B. George, City Secretary   
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CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Execute a Professional
Services Contract with Huitt-Zollars, Inc. for the
Schematic Design of the Allen Drive/US75
Interchange Improvements in the Amount of
$225,953.

STAFF RESOURCE: Chris Flanigan, Director of Engineering

ACTION PROPOSED: Authorize the City Manager to Execute a Professional
Services Contract with Huitt-Zollars, Inc. for the
Schematic Design of the Allen Drive/US75
Interchange Improvements in the Amount of
$225,953.

BACKGROUND

For years, it has been a strategic initiative to provide a gateway, monument, or other aesthetic improvement to
the US75 corridor that announces and establishes the community identity along the US75 corridor. Over
$500,000 in Governor's Achievement Award funds (from two separate awards) has been set-aside for this
initiative; however, progress has been delayed by the US75 Widening Project three-year construction activity.
 
The Engineering department has developed a concept and idea to accomplish this aesthetic goal, while
implementing an innovative and practical solution to enhance traffic flow for the near- and long-term horizon.
 Reconstruction of the Allen Drive interchange will provide an opportunity to eliminate the three-way stop
condition and create islands within the intersections that can potentially be used for public art.  The height of
the Allen Drive bridge over the US 75 main lanes presents an opportunity for vertically-oriented artwork, in
order to create a sense of place and identity for the community. This scope of work will explore opportunities
for decorative enhancements to the overpass parapet walls alongside the bridge.
 
This contract for schematic-level analysis and design will look at three options which will include the existing
stop condition, a signalized condition, and a roundabout.  The engineering consultants will establish the design
criteria and calculations to submit our concept to TxDOT for review and approval.  Since this project lies
within the TxDOT right-of-way, the state agency has final approval authority on any concept.  The landscape
architect consultants will establish landscape and hardscape renderings and concepts. Once the schematic-level
drawings and concepts are approved by TxDOT, the engineering department will bring another contract to
Allen City Council for approval, in order to complete detailed construction drawings for bidding and also
manage the artist selection process required for public art.
 
Requests for Qualifications were received and evaluated in May 2013 for various categories of engineering
professional services.  From that process, the City of Allen generated a shortlist of qualified consultants, in
which Huitt-Zollars, Inc. has been identified.  



BUDGETARY IMPACT

Funding for the schematic design will come from project ST0316/non-bond ($178,153) and Governor's
Achievement Award Funds ($47,800).

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to execute a professional services contract
with Huitt-Zollars, Inc. for the Schematic Design of the Allen Drive/US75 Interchange Improvements in the
amount of $225,953.

MOTION

I make a motion to authorize the City Manager to execute a professional Services Contract with Huitt-
Zollars, Inc. for the Schematic Design of the Allen Drive/US75 Interchange Improvements in the
Amount of $225,953.

ATTACHMENTS:
Description
Agreement Professional Services
Roundabout Exhibit
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 STATE OF TEXAS  § 

    § 

COUNTY OF COLLIN § 

 

AGREEMENT FOR PROFESSIONAL SERVICES 

 

 

 This Agreement for Professional Services (“Agreement”) is made by and between the 

City of Allen, Texas (“City”) and  Huitt-Zollars, Inc. , a  Civil Engineering Design Firm  

(“Professional”) (each a “Party” and collectively the “Parties”), acting by and through their 

authorized representatives. 

 

RECITALS: 

 

 WHEREAS, the City desires to engage the services of the Professional as an independent 

contractor, and not as an employee, to provide the services described in Exhibit “A” (the “Scope 

of Services”) to assist the City in  Allen Drive / US75 Interchange Improvement   (the 

“Project”); and 

 

 WHEREAS, the Professional desires to render professional services for the City on the 

terms and conditions set forth in this Agreement; 

 

 NOW THEREFORE, in exchange for the mutual covenants set forth herein, and other 

valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Parties 

agree as follows: 

 

Article I 

Term 

 

 1.1 This Agreement shall commence on the last date of execution hereof (“Effective 

Date”) and continue until completion of the services, unless sooner terminated as provided 

herein. 

 

 1.2 Either Party may terminate this Agreement by giving thirty (30) days prior written 

notice to the other Party. In the event of such termination the Professional shall deliver to City all 

finished and unfinished documents, data, studies, surveys, drawings, maps, models, reports, 

photographs or other items or materials prepared by the Professional in connection with this 

Agreement. Professional shall be entitled to compensation for any services completed to the 

reasonable satisfaction of the City in accordance with this Agreement prior to such termination.  

 

Article II 

Scope of Service 

 

 2.1 The Professional shall perform the services in connection with the Project as set 

forth in the Scope of Services outlined in Exhibit “A.” 
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 2.2 The Parties acknowledge and agree that any and all opinions provided by the 

Professional in connection with the Scope of Services represent the professional judgment of the 

Professional, in accordance with the professional standard of care applicable by law to the 

services performed hereunder. 

 

Article III 

Schedule of Work 

 

 The Professional agrees to complete the required services in accordance with the Project 

Schedule outlined in the following projected schedule. 

 

 Allen Drive / US75 Interchange 

Improvement 

Notice to Proceed May 24, 2017 

Survey Complete July 7, 2017 

Traffic Data Complete August 11, 2017 

Submit 60% Concept Plan August 18, 2017 

Submit to 60% Concept TxDOT for Review August 21, 2017 

Submit 90% Concept Plan November 10, 2017 

Submit to 90% Concept TxDOT for Review November 13, 2017 

Submit 95% Concept Plan January 1, 2018 

Submit to 95% Concept TxDOT for Review January 8, 2018 

Submit 100% Concept March 2, 2018 

 

The City requires that the Concept Phase of the Scope of Service outlined above be completed 

within [282] calendar days of the signing of the contract. Three weeks for each review is 

included in the overall completion time. 

 

Article IV 

Compensation and Method of Payment 

 

 4.1 Professional will be compensated in accordance with the payment schedule and 

amounts set forth in the Scope of Services and outlined below, not to exceed a total amount of 

_Two Hundred Twenty-Five Thousand Nine Hundred Fifty-Three_ Dollars ($225,953). 
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A. CONCEPT DESIGN - PHASE 1: 

1. SURVEY ........................................................................................................ $      19,420  

2. DESIGN SCHEMATIC ...................................................................................... $      63,760 

3. ROUNDABOUT CONSULTING ......................................................................... $      49,078 

4. ENVIRONMENTAL SERVICES .......................................................................... $      28,238 

5 REIMBURSABLE EXPENSES ............................................................................. $        8,982 

B. CONCEPT DESIGN – PHASE 2: 

1. LANDSCAPE ARCHITECTURE ......................................................................... $      47,800 

2. SUBSURFACE UTILITY ENGINEERING.............................................................. $        6,750 

3. REIMBURSABLE EXPENSES ............................................................................. $        1,925 

 TOTAL SERVICES: ............................................................................................... $ 225,953 

 

 

 4.2 Unless otherwise provided herein, payment to the Professional shall be monthly 

based on the Professional’s monthly progress report and detailed monthly itemized statement for 

services that shows the names of the Professional’s employees, agents, contractors performing 

the services, the time worked, the actual services performed, the rates charged for such service, 

reimbursable expenses, the total amount of fee earned to date and the amount due and payable as 

of the current statement, in a form reasonably acceptable to the City.  Monthly statements shall 

include authorized non-salary expenses with supporting itemized invoices and documentation.  

The City shall pay such monthly statements within thirty (30) days after receipt and City 

verification of the services and expenses unless otherwise provided herein.   

 

4.3 Unless otherwise provided in the Scope of Services the Professional shall be 

responsible for all expenses related to the services provided pursuant to this Agreement 

including, but not limited to, travel, copying and facsimile charges, telephone, internet and email 

charges. 

Article V 

Notice to Proceed 

 

Professional shall not proceed with any work required under this Agreement without a 

written Notice to Proceed from City.  Any work performed or expenses incurred by Professional 

prior to Professional’s receipt of a written Notice to Proceed from City shall be entirely at 

Professional’s own risk.  Work performed and expenses incurred after Professional has received 

a written Notice to Proceed from City will be eligible for reimbursement under the terms of this 

Agreement, subject to an approved task order.   

 

Article VI 

Suspension of Work 
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City shall have the right to immediately suspend work by Professional if City determines 

in its sole discretion that Professional has, or will fail to perform, in accordance with this 

Agreement.  In such event, any payments due Professional shall be suspended until Contractor 

has taken satisfactory corrective action. 

 

Article VII 

Devotion of Time; Personnel; and Equipment 

 

 7.1 The Professional shall devote such time as reasonably necessary for the 

satisfactory performance of the services under this Agreement. Should the City require additional 

services not included under this Agreement, the Professional shall make reasonable effort to 

provide such additional services within the time schedule without decreasing the effectiveness of 

the performance of services required under this Agreement, and shall be compensated for such 

additional services on a time and materials basis, in accordance with Professional’s standard 

hourly rate schedule, or as otherwise agreed between the Parties. 

 

 7.2 To the extent reasonably necessary for the Professional to perform the services 

under this Agreement, the Professional shall be authorized to engage the services of any agents, 

assistants, persons, or corporations that the Professional may deem proper to aid or assist in the 

performance of the services under this Agreement. The Professional shall provide written notice 

to and approval from the City prior to engaging services not referenced in the Scope of Services.  

The cost of such personnel and assistance shall be included as part of the total compensation to 

be paid Professional hereunder, and shall not otherwise be reimbursed by the City unless 

provided differently herein. 

 

 7.3 The Professional shall furnish the facilities, equipment and personnel necessary to 

perform the services required under this Agreement unless otherwise provided herein. 

 

 7.4 The Professional shall submit monthly progress reports and attend progress 

meetings as may be required by the City from time to time based upon Project demands.  Each 

progress report shall detail the work accomplished and special problems or delays experienced on 

the Project during the previous report period, and the planned work activities and special 

problems or delays anticipated for the next report period. 

 

Article VIII 

Miscellaneous 

 

 8.1 Entire Agreement. This Agreement constitutes the sole and only agreement 

between the Parties and supersedes any prior understandings written or oral agreements between 

the Parties with respect to this subject matter. 

 

 8.2 Assignment. The Professional may not assign this Agreement without the prior 

written consent of City. In the event of an assignment by the Professional to which the City has 
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consented, the assignee shall agree in writing with the City to personally assume, perform, and be 

bound by all the covenants, and obligations contained in this Agreement. 

 

 8.3 Successors and Assigns.  Subject to the provisions regarding assignment, this 

Agreement shall be binding on and inure to the benefit of the Parties to it and their respective 

heirs, executors, administrators, legal representatives, successors and assigns. 

 

 8.4 Governing Law. The laws of the State of Texas shall govern this Agreement 

without regard to any conflict of law rules; and venue for any action concerning this Agreement 

shall be in the State District Court of Collin County, Texas.  The Parties agree to submit to the 

personal and subject matter jurisdiction of said court. 

 

 8.5 Amendments. This Agreement may be amended by the mutual written agreement 

of the Parties. 

 

 8.6 Severability. In the event any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 

such invalidity, illegality or unenforceability shall not affect any other provisions, and the 

Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never 

been contained in it. 

 

 8.7 Independent Contractor. It is understood and agreed by and between the Parties 

that the Professional, in satisfying the conditions of this Agreement, is acting independently, and 

that the City assumes no responsibility or liabilities to any third party in connection with these 

actions. All services to be performed by Professional pursuant to this Agreement shall be in the 

capacity of an independent contractor, and not as an agent or employee of the City. Professional 

shall supervise the performance of its services and shall be entitled to control the manner and 

means by which its services are to be performed, subject to the terms of this Agreement. 

 

 8.8 Conflicts of Interests.  The Contractor represents that no official or employee of  

City has any direct or indirect pecuniary interest in this Agreement.  

 

 

8.9 Notice. Any notice required or permitted to be delivered hereunder may be sent by 

first class mail, overnight courier or by confirmed telefax or facsimile to the address specified 

below, or to such other Party or address as either Party may designate in writing, and shall be 

deemed received three (3) days after delivery set forth herein: 
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If intended for City: 

 

Attn:  Peter H. Vargas 

City Manager 

City of Allen, Texas 

3rd Floor, Allen City Hall 

305 Century Parkway 

Allen, Texas 75013 

With a copy to: 

 

Peter G. Smith 

Nichols, Jackson, Dillard, Hager & Smith, LLP 

1800 Ross Tower 

500 N. Akard Street 

Dallas, Texas 75201 

 

If intended for Professional: 

 

Attn: William E. Kallas 

Vice President 

Huitt-Zollars, Inc. 

1717 McKinney Avenue, 

Suite 1400 

Dallas Texas 75202-1236 

 

With a copy to: 

 

Kenneth A. Roberts 

Vice President 

Huitt-Zollars, Inc. 

1717 McKinney Avenue, 

Suite 1400 

Dallas Texas 75202-1236 

 

 

 8.9 Insurance. 

 

(a) Professional shall during the term hereof maintain in full force and effect the 

following insurance: (i) a comprehensive general liability policy of insurance for 

bodily injury, death and property damage insuring against all claims, demands or 

actions relating to the Professional’s performance of services pursuant to this 

Agreement with a minimum combined single limit of not less than $1,000,000.00 

per occurrence for injury to persons (including death), and for property damage; 

(ii) policy of automobile liability insurance covering any vehicles owned and/or 

operated by Professional, its officers, agents, and employees, and used in the 

performance of this Agreement with policy limits of not less than $500,000.00 

combined single limit and aggregate for bodily injury and property damage; 

(iii) statutory Worker’s Compensation Insurance at the statutory limits and 

Employers Liability covering all of Professional’s employees involved in the 

provision of services under this Agreement with policy limit of not less than 

$500,000.00; and (iv) Professional Liability covering negligent acts, errors and 

omissions in the performance of professional services with policy limit of not less 

than $2,000,000.00 per claim and $2,000,000.00 in the aggregate.  

 

(b) All policies of insurance shall be endorsed and contain the following provisions: 

(1) name the City, its officers, and employees as additional insureds as to all 

applicable coverage with the exception of Workers Compensation Insurance and 

Professional Liability; and (2) provide for at least thirty (30) days prior written 

notice to the City for cancellation of the insurance; (3) provide for a waiver of 

subrogation against the City for injuries, including death, property damage, or any 
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other loss to the extent the same is covered by the proceeds of insurance, except 

for Professional Liability Insurance. The Professional shall provide written notice 

to the City of any material change of or to the insurance required herein.  

 

(c) All insurance companies providing the required insurance shall be authorized to 

transact business in Texas and rated at least “A” by AM Best or other equivalent 

rating service.  

 

(d) A certificate of insurance and copies of the policy endorsements evidencing the 

required insurance shall be submitted prior to commencement of services and 

upon request by the City. 

 

8.10 Indemnification.  CITY SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, 

OR INJURY OF ANY KIND OR CHARACTER TO ANY PERSON OR PROPERTY 

ARISING FROM THE SERVICES OF THE PROFESSIONAL PURSUANT TO THIS 

AGREEMENT. PROFESSIONAL HEREBY WAIVES ALL CLAIMS AGAINST CITY, ITS 

OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY REFERRED TO IN THIS 

SECTION AS “CITY”) FOR DAMAGE TO ANY PROPERTY OR INJURY TO, OR DEATH 

OF, ANY PERSON ARISING AT ANY TIME AND FROM ANY CAUSE OTHER THAN 

THE NEGLIGENCE OR WILLFUL MISCONDUCT OF CITY OR BREACH OF CITY’S 

OBLIGATIONS HEREUNDER. PROFESSIONAL AGREES TO INDEMNIFY AND SAVE 

HARMLESS CITY FROM AND AGAINST ANY AND ALL LIABILITIES, DAMAGES, 

CLAIMS, SUITS, COSTS (INCLUDING COURT COSTS, ATTORNEYS’ FEES AND COSTS 

OF INVESTIGATION) AND ACTIONS OF ANY KIND BY REASON OF INJURY TO OR 

DEATH OF ANY PERSON OR DAMAGE TO OR LOSS OF PROPERTY TO THE EXTENT 

CAUSED BY THE PROFESSIONAL’S NEGLIGENT PERFORMANCE OF SERVICES 

UNDER THIS AGREEMENT OR BY REASON OF ANY NEGLIGENT ACT OR OMISSION 

ON THE PART OF PROFESSIONAL, ITS OFFICERS, DIRECTORS, SERVANTS, 

EMPLOYEES, REPRESENTATIVES, CONSULTANTS, LICENSEES, SUCCESSORS OR 

PERMITTED ASSIGNS (EXCEPT WHEN SUCH LIABILITY, CLAIMS, SUITS, COSTS, 

INJURIES, DEATHS OR DAMAGES ARISE FROM OR ARE ATTRIBUTED TO 

NEGLIGENCE OF THE CITY, IN WHOLE OR IN PART, IN WHICH CASE 

PROFESSIONAL SHALL INDEMNIFY CITY ONLY TO THE EXTENT OR PROPORTION 

OF NEGLIGENCE ATTRIBUTED TO PROFESSIONAL AS DETERMINED BY A COURT 

OR OTHER FORUM OF COMPETENT JURISDICTION). THE PROFESSIONAL’S 

OBLIGATIONS UNDER THIS SECTION SHALL NOT BE LIMITED TO THE LIMITS OF 

COVERAGE OF INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED BY 

PROFESSIONAL UNDER THIS AGREEMENT. THIS PROVISION SHALL SURVIVE THE 

TERMINATION OF THIS AGREEMENT. 

 

8.11 Counterparts. This Agreement may be executed by the Parties hereto in separate 

counterparts, each of which when so executed and delivered shall be an original, but all such 

counterparts shall together constitute one and the same instrument. Each counterpart may consist 
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of any number of copies hereof each signed by less than all, but together signed by all of the 

Parties hereto. 

 

 8.12 Exhibits. The exhibits attached hereto are incorporated herein and made a part 

hereof for all purposes. 

 

 

[Signature Page to Follow] 





EEXXHHIIBBIITT  ““AA””  

SSccooppee  ooff  SSeerrvviicceess  

  

((ttoo  bbee  aattttaacchheedd))  
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Allen Drive Roundabouts 1 Scope of Services 

 

SCOPE OF SERVICES FOR 

 

ALLEN DRIVE ROUNDABOUTS 

ALLEN DRIVE AT US 75 

CITY OF ALLEN, TEXAS 

 

PROJECT DESCRIPTION 

 

The project consists of reconstructing the two intersections of Allen Drive with US 75 frontage 

roads, utilizing roundabouts at both intersections.  The approximate limits of construction for 

the roundabout on the west side of US 75 will be 280 LF north of Allen Drive, 260 LF south 

of Allen Drive, and 200 LF along Allen Drive to the northwest.  The approximate limits of 

construction for the roundabout on the east side of US 75 will be 200 LF north of Allen Drive, 

250 LF south of Allen Drive, 300 LF along Allen Drive to the southeast, and 160 LF along 

Lynge Drive to the east.  The Allen Drive Roundabout project will serve both frontage roads 

by providing a smooth and safe route along the frontage roads and across the existing bridge 

over US 75.  A sidewalk will be added along the northeast portion of the roundabouts, 

providing a barrier-free path to and across the bridge.  The overall project will include field 

topographic surveying for design, landscaping and irrigation, artwork, roundabout 

consultation, environmental assessment, subsurface utility engineering (if needed), and 

coordination with the City of Allen (CITY), TxDOT, and other stakeholders as necessary. 

 

The design and plan preparation will be done in accordance with CITY and TxDOT 

specifications and requirements including preparation of a Concept Plan and Design Schematic 

for TxDOT review and approval.  The project will be completed in two phases: 

 

PHASE 1 

 

SURVEY 

 

1. Control Survey – Establish 4 project survey control points throughout project limits as 

needed for performing survey work and for future construction control. Control will be 

referenced to the City of Allen’s Geodetic Datum for both horizontal and vertical values. 

 

2. Topographic Survey – Perform a topographic survey for the affected areas of the project. 

The survey will include the service roads, the Allen Drive Bridge, and the areas between 

the service roads and main lanes of US 75. Cross sections will be taken at 50 foot intervals 

and visible improvements will be located. Trees will be identified, surveyed and shown on 

the survey. A cadd drawing suitable for civil design will be prepared. 

 

3. Locate existing right-of-way along US 75 and City streets adjacent to the project. 

 

4. It is assumed that all work will be done within the limits of the existing righ-of-way. 

 

EXCLUSIONS – SURVEY TASKS NOT INCLUDED: 

 

• Title searches 
• Preparation of right-of-way and easement surveys and legal descriptions 
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DESIGN SCHEMATIC 

 

1. Project Schedule – Submit a project schedule to the CITY for approval within fifteen days 

of receipt of the “Notice to Proceed”.  The bar chart shall be prepared using the latest 

version of Microsoft Project Management Software.  

 

2. Kick-Off Meeting, Research and Data Gathering 

 

a. Attend a project kick-off meeting conducted by the CITY. 

b. Meeting with the CITY to obtain information on existing paving, storm drainage, water 

mains, sanitary sewer lines, right-of-way maps, and platted properties.   

c. Contact the franchise utility companies to obtain information on existing and proposed 

facilities.  This information will be used to supplement the information obtained from 

surveying and subsurface utility engineering and will be shown on the plans. 

d. Participate in a project walk-thru to take photographs and notes along the project site 

for use during the design process. 

 

3. Prepare a Concept Plan base map for TxDOT review, approval, and CSJ authorization.  

Concept plan shall be on 1-22”x34” sheet and contain plan view only.   

 

4. Attend meetings with CITY, TxDOT, and DCBA Landscape Architecture.  Meetings could 

include the Parks Board (one meeting/presentation), The Public Art Committee (one 

meeting/presentation) and TxDOT (One meeting/presentation). 

 

5. Prepare Design Schematic plan sheets per TxDOT standards.  Design Schematic shall be 

prepared on 11”x17” plan sheets at a scale of 1” = 40’ horizontal and include the following:  

 

a. Cover Sheet. 

b. Index of Sheets. 

c. Horizontal Control, including centerline station and offset, coordinates, and curve 

information. 

d. Typical sections, existing and proposed. 

e. Schematic plan/profile.  The plan view will show the existing right-of-way corridor, 

existing topography, the proposed roundabout layout, and limits of replacement for the 

connecting service roads and City streets.  The profile view will show existing ground 

profile and proposed profile grades. 

f. Utilize roundabout subconsultant services to refine the roundabout conifgurations.  See 

Roundabout Consulting Services scope of work. 

 

5. All drawings shall go through an internal quality review process prior to submittal to the 

CITY and TxDOT. 

 

6. Submit five (5) half-size sets of prints of the Design Schematic to the CITY for review and 

distribution to the franchise utilities. 

 

7. Submit three (3) half-size sets of prints of the Design Schematic to the TxDOT District 

Office for review. 
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8. Formally respond to CITY and TxDOT comments.  Make necessary corrections to the 

Design Schematic based on review comments and complete the approved design 

schematic.  Three (3) submittals and two (2) rounds of TxDOT comments are anticipated 

for this design schematic. 
 

9. Prepare exhibits and materials for the Public Meetings. 

 

10. Attend two (2) public meetings with stakeholders. 

 

11. Prepare a preliminary opinion of probable construction costs based on the approved Design 

Schematic. 

 
EXCLUSIONS – DESIGN SCHEMATIC TASKS NOT INCLUDED: 

 

• Fees for Permiting 
• Drainage Design 
• Water & Wastewater Design 
• Lighting Design 
• Structural Design 
• Design Waiver/Design Exception Requests 
• Pavement Design 
• Geotechnical Analysis 

 
ROUNDABOUT CONSULTING SERVICES 

 
HZ will enter into a subcontract with MSA Professional Services, Inc. (MSA) to provide 

roundabout analysis for the proposed Allen Drive Roundabouts.  

  

1. Project Meetings and Site Visits 

MSA will attend one kick-off meeting to discuss project data collection, roundabout design 

criteria, the project communication plan, and the project schedule.  The Subconsultant will 

also attend up to four (4) project meetings with the project team (HZ, CITY, and/or 

TxDOT) throughout the Design Schematic process.  MSA will attend up to three (3) 

separate site visits throughout the project schedule to take site measurements, photos, and 

traffic observations. 

 

2. Data Collection 

Up-front data collection is critical to the success of the project schedule and the traffic 

engineering that goes into an intersection control alternatives analysis.  MSA will be 

involved in the following data collection tasks: 

 

a. Collect AM and PM peak hour turning movement counts at the NB and SB frontage 

road intersections along US 75 at Allen Drive. 

b. Collect weekday and weekend 24-hr tube counts along Allen Drive, Lynge Dr, and 

along the NB and SB frontage roads, to supplement existing City data. 

c. Request readily available traffic volumes along Allen Drive from the CITY via HZ.  

This includes:  historical ADTs along Allen Dr, turning movement counts at 

intersections adjacent to the project, previous traffic studies and reports within the 
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project limits, and any electronic files that may have been used previously to study 

intersections within the project limits (Synchro, SimTraffic, or other). 

d. Request readily available site plans, plats, TIAs, etc. from the CITY via HZ.  The area 

requested will be bounded by Exchange Pkwy to the north, Raintree Cir and Junction 

Dr to the west, Village Way Row and W Coats Dr to the south, and Allen Dr/Whisenant 

Dr/Bush Dr to the east. 

e. Request at least three years of recent collision data for the subject intersections.  It is 

preferable for the collision data to include the date of the collision, the movements 

being made by each party (type of collision, such as:  right-angle, rear-end, etc.), and 

the severity of any known injury or fatality, or if property damage was reported. 

f. Request record drawings for infrastructure within the project limits. 

g. Request documentation for over-sized overweight vehicles that may access the subject 

intersections to review historical records to determine an appropriate largest 

accommodation vehicle for the roundabouts. 

h. A formal request for data collection will be provided by MSA within three business 

days of the notice-to-proceed for the project. 

 

3. Operational Analysis (Capacity) 

The operational analysis for this project will include analysis for 3 scenarios, as required 

by TxDOT: 

 

a. Current condition (3-way stop), 

b. If traffic signals were installed, 

c. If roundabouts were installed 

 
The preferred intersection control alternative shall achieve a Level of Service (LOS) C or 

better within the most critical horizon year peak hour.  The following are steps MSA will 

take in developing the operational analysis: 

 

a. Request information/data from the CITY and/or TxDOT that can be analyzed to 

produce an average annual rate of traffic growth at each intersection for the horizon 

year AM and PM peak hour. 

b. Complete an operational analysis of the AM and PM peak hour existing year and 

horizon year traffic volumes for the intersections using Sychro (traffic signals and stop 

controlled scenarios) and Arcady and HCM capacity analysis software packages 

(roundabout scenario).  Traffic performance will be reported as average delay per 

vehicle using signalized and unsignalized criteria (HCM). 

c. Complete a technical memorandum documenting the operational analysis and 

confirming the proposed lane configurations and assignments for each approach leg of 

the two roundabouts.  This technical memorandum will be completed within 10 

business days after the receipt of the data collection items outlined in paragraphs 2 and 

3 herein. 

 

4. Horizontal Geometric Review/Optimization 

Upon receipt of boundary and topographic survey data, and pending results from the 

operational analysis, MSA will perform an electronic review of the current roundabout 

layout provided by the CITY (conceptual design) and provide modifications regarding the 

roundabout horizontal geometrics. MSA will provide guidance on setting horizontal 
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alignments and vertical profiles to be used in the design effort, and will conduct an in-

person meeting to discuss the review and horizontal modifications. The review will focus 

on the following: 

 

a. Size and location of the Inscribed Circle Diameter (ICD) 

b. Alignment of the approaches 

c. Roundabout functionality by checking fast paths, vision angles, and phi angles 

d. Accommodating design vehicle turning movements 

e. Bicycle and pedestrian accommodations 

f. Minimization of right-of-way impacts 

 

MSA will submit data to HZ for inclusion in the schematic design.  The data will document 

horizontal geometric performance checks which include: horizontal design dimensions, 

fast paths, truck swept paths, path overlap, entry angles, and sight distance envelopes.  The 

data will be completed and delivered to HZ within 15 business days after the receipt of the 

data collection items outlined in paragraphs 2 and 3 herein. 

 

5. Public Outreach Support 

MSA will attend up to one (1) public meeting to present the intersection control alternatives 

to the public, including: 

 

a. PowerPoint slide preparation showing advantages and features of the proposed 

roundabout 

b. Distribution of pre-developed (Client or MSA) roundabout brochures 

c. Creation of an HO scale (1:87) vinyl roll plot of the intersection control option 

d. Documentation of comments and questions received by MSA staff from the public 

regarding the roundabout at the public meeting.  Roundabout-related public comments 

will be provided to HZ after the public meeting for incorporation into the public 

involvement documentation. 

 

Based on the outcome of the operational analysis, TxDOT will require micro-simulation 

using Vissim software for the alternative(s) that meet LOS C or better performance.  This 

effort/task assumes traffic signal timing data would be established prior to embarking on 

Vissim modeling.  Simulation is an effective way to evaluate interaction between 

roundabouts closely spaced at an interchange.  It is anticipated that up to two (2) models 

will be created – one with roundabouts at the interchange and one with traffic signals.  The 

models will be built on a 2d surface and will show signing, pavement markings, and 

illumination aspects of the project.  It is not anticipated for data to be extracted from the 

Vissim model for analysis purposes.  This Vissim model would be more for visualization 

purposes at the public meeting.  Additional information regarding the Vissim task is as 

follows: 

 

a. Approximately 90 hours of effort for both VISSIM models. 

b. 1 roundabout scenario (both ramp terminals) 

c. 1 signalized scenario (both ramp terminals) 

d. Select 3D elements: 

i. Basic buildings/structures immediately surrounding the project 

ii. Street lights (standard, stock) 



Allen Drive Roundabouts 6 Scope of Services 

 

iii. Traffic signs 

iv. Traffic signals 

v. Central island, with minimal landscaping 

vi. Flooded background (project area) 

e. Worst-case peak hour traffic only, for each traffic control type 

i. 1-2 minute video of each control type – Includes processing time (adding basic 

labels, etc.) 

 

6. Detailed Information Required 

The following is a detailed list of up-to-date information required to undertake this review: 

 

a. Posted and design speeds of approach roadways 

b. CITY-approved average annual traffic growth rate for each roundabout; horizon year 

is anticipated to be the construction year + 20 years (e.g. 2019 + 20 = year 2039) 

c. Bicycle and pedestrian traffic volume expectations 

d. Sidewalk locations and expected pedestrian desire lines 

e. Percentage of trucks in the forecast traffic 

f. The design vehicle, e.g. WB-65 

g. Scaled plans showing base mapping, right-of-way, major utilities and structures in 

CAD 

h. Direction and clarification of right-of-way constraints, including obtainable/not 

obtainable priorities and preferences 

 

EXCLUSIONS – ROUNDABOUT CONSULTING TASKS NOT INCLUDED: 

 

• Pedestrian interaction 
• 3D surface 
• Data analysis from Vissim model 
• Driver-perspective video 
• Photo-realistic building facades 
• There will be no preparation meetings MSA will attend involving City of Allen staff 

(including the police department and fire department), elected officials, or Client staff 
prior to the public meeting.  Public meeting preparatory meetings can be attended by 
MSA as an additional service. 
 

ENVIRONMENTAL SERVICES 

 

HZ will enter into a subcontract with Civil Associates, Inc. (CAI) to prepare a Categorical 

Exclusion, required by TxDOT, for the proposed Allen Drive Roundabouts.  The proposed 

would be classified as c(22) - Projects, as defined in 23 U.S.C. 101, that would take place 

entirely within the existing operational right-of-way. Existing operational right-of-way refers 

to right-of-way that has been disturbed for an existing transportation facility or is maintained 

for a transportation purpose. This area includes the features associated with the physical 

footprint of the transportation facility (including the roadway, bridges, interchanges, culverts, 

drainage, fixed guideways, mitigation areas, etc.) and other areas maintained for transportation 

purposes such as clear zone, traffic control signage, landscaping, any rest areas with direct 

access to a controlled access highway, areas maintained for safety and security of a 

transportation facility, parking facilities with direct access to an existing transportation 
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facility, transit power substations, transit venting structures, and transit maintenance facilities. 

Portions of the right-of-way that have not been disturbed or that are not maintained for 

transportation purposes are not in the existing operational right-of-way. 

 

1. Project Management – Conduct environmental project management activities for 12 

months. 

 

2. Project Coordination – Conduct project coordination with HZ and Texas Department of 

Transportation project managers. 

 

3. Field Reconnaissance – A two-person CAI crew will perform a field reconnaissance of the 

project area. 

 

4. Environmental Documentation – Each environmental service provided by CAI shall have 

a deliverable. Deliverables shall summarize the methods used for the environmental 

services, and shall summarize the results achieved.  The summary of results shall be 

sufficiently detailed to provide satisfactory basis for thorough review by the State, Federal 

Highway Administration (FHWA), and (where applicable) agencies with regulatory 

oversight. All deliverables shall meet regulatory requirements for legal sufficiency, and 

shall adhere to the requirements for reports enumerated in the State’s National 

Environmental Policy Act of 1969 (NEPA) Memorandum of Understanding. 

 

A Scope Development Tool form (September 2015 version) shall be completed to help 

identify environmental activities based on the project’s characteristics, recording negative 

and regulatory findings required by FHWA and documenting the scope development 

process. 

 

Technical reports shall be produced to support the CE Determination Form (June 2014).  

Technical reports must be provided to the State with sufficient detail and clarity to support 

environmental determination(s) outlined in the TxDOT Environmental Compliance 

Toolkits.  

 

Definition of technical report for environmental services: a report detailing resource-

specific studies identified during the process of gathering data to prepare an environmental 

document. 

 

Environmental technical reports will include appropriate NEPA or federal regulatory 

language in addition to the purpose and methodology used in delivering the service.  

Technical reports will include sufficient information to determine the significance of 

impacts.  The technical reports to be prepared are listed below: 

 

a. Air Quality Transportation Conformity Report Form  

A Transportation Conformity Report Form (October 2015 version) will be prepared for 

the proposed project. 

b. Historic Project Coordination Request 

c. A Project Coordination Request for Historic Studies (August 2015 version) will be 

prepared for the proposed project. 

d. Biological Technical Form (January 2017 version) and Tier I Site Assessment 

(November 2016) will be prepared for the proposed project. 



Allen Drive Roundabouts 8 Scope of Services 

 

 

5. Quality Assurance/Quality Control Review 

For each deliverable, CAI shall perform quality assurance quality control (QA/QC) reviews 

of environmental documents and on other supporting environmental documentation to 

determine whether documents conform with: 

a. Current Environmental Compliance Toolkit guidance published by the State’s 

Environmental Affairs Division and in effect as of the date of receipt of the documents 

or documentation to be reviewed; 

b. Current state and federal laws, regulations, policies, guidance, agreements, and 

memoranda of understanding between the State and other state or federal agencies; and 

c. FHWA and American Association of State Highway and Transportation Officials 

(AASHTO) guidelines contained in “Improving the Quality of Environmental 

Documents, A Report of the Joint AASHTO and American Council of Engineering 

Companies (ACEC) Committee in Cooperation with the Federal Highway 

Administration” (May 2006) for: 

i. Readability, and 

ii. Use of evidence and data in documents to support conclusions. 
 

d. Submit environmental document to TxDOT DES Division for review and approval, 

per TxDOT requirements.   

 

6. Address Review Comments 

a. Address HZ Comments (1 round) 

b. Address CITY Comments (1 round) 

c. Address TxDOT Comments (2 rounds) 

 

EXCLUSIONS – ENVIRONMENTAL TASKS NOT INCLUDED: 

 

• Right of Entry will be provided for CAI prior to field reconnaissance 
• Air Quality Analysis other than the Transportation Conformity Report Form 
• Archeological Resources documentation 
• Historic Resources other than the Project Coordination Request for Historic Studies 
• Coordination with Texas Historical Commission 
• Other NEPA documentation 
• Meetings 
• Additional field investigations to respond to requests for additional information. 
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PHASE 2 

 
LANDSCAPE ARCHITECTURE SCHEMATIC 

 
Huitt-Zollars, Inc. (HZ) will enter into a subcontract with DCBA Landscape Architecture 

(DCBA) to study encompassing areas within the surrounding proposed roundabouts as well as 

the associated TxDOT right-of-way north and south of the Allen Drive Bridge over US 75.  

Concept planning may also include CITY identification and/or artwork on the north and south 

face of the existing bridge structure.  DCBA will work with the CITY to meet the requirements 

of the Governor’s Community Achievement Award (GCAA), the Public Art Committee, and 

the CITY’s Community Development Program while developing conceptual options for the 

creation of enhancements offering a unique sense of place that identifies the CITY and 

welcomes travelers passing through and within the study area.  DCBA project design shall 

begin upon completion of TxDOT’s initial review and approval of the roundabout design. 

 

1. Field Evaluation 

a. Site visit to verify and inventory existing conditions of the study area taking special 

note of the following: 

i. Optimum views and vistas 

ii. Existing TxDOT improvements 

iii. Topography 

iv. Adjacent property development (existing and proposed) 

 

b. Photographically document the study area for use in future planning efforts and 

presentations. Included will be an Existing Conditions Plan which will graphically 

show locations where photos were taken as well as other important conditions which 

will influence concept planning (i.e. utility easements, visibility easements, proposed 

TxDOT landscaping, etc.) 

 

c. Along with HZ and CITY, DCBA shall attend a meeting with TxDOT to discuss pre-

design site limitations, restrictions, etc. 

 

2. Artist Selection Consultation 

a. Consultation to the CITY in the selection process for an artist to work as a member of 

the design team for the project, including: 

i. Attend a maximum three (3) meetings with CITY staff and pertinent stakeholder 

committees (i.e. Public Art Committee, Keep Allen Beautiful) to discuss the 

proposed artist selection process, and provide meeting notes. 

ii. Collaborate with CITY staff in development of an artist solicitation call. 

iii. Attend   a   maximum   three   (3)   meetings   to   interview potential artists, and 

provide meeting notes. 

iv. Consult with the selected Artist to clarify project roles and responsibilities, study 

area issues, schedule, expected Conceptual Design deliverables, etc. 

 

3. Conceptual Design 

a. Preliminary Conceptual Designs: DCBA shall work in coordination with HZ and Artist 

to provide concepts (maximum 2) consisting of planimetric drawings, elevations, 

sections, sketch details, and other documents to fix and describe the size, character, and 



Allen Drive Roundabouts 10 Scope of Services 

 

theme for the project in conceptual (schematic) form. Included will be both hardscape 

and softscape for the following: 

i. Paving, walls, and other hardscape features 

ii. Art incorporation 

iii. Signage 

iv. Site furnishings (i.e. benches, bollards, etc.) 

v. Lighting 

vi. Landscaping 

vii. Irrigation (limits only for budgeting purposes) 

 

b. Prepare a model of the proposed design(s) in Sketch-Up to be used for communication 

of design intent and presentation purposes. 

 

c. Help prepare for and attend the following meetings or presentations: 

i. Parks Board – One (1) Meeting/Presentation 

ii. Public Art Committee – One (1) Meeting/Presentation 

iii. TxDOT – One (1) Meeting/Presentation 

 

d. Preferred Conceptual Design: Incorporate comments from the meetings and 

presentations to stakeholder groups into a final Preferred Conceptual Design. Update 

the Opinion of Probable Cost and Sketch-Up model for the Preferred Conceptual 

Design. 

 

4. Opinion of Probable Cost 

a. Concurrent with Task 3, submit a detailed Preliminary Opinion of Probable Cost 

broken down into specific elements of the proposed Preliminary Conceptual Designs. 

 

b. Submit a detailed Final Opinion of Probable Cost based on the Preferred Conceptual 

Design. 

 

5. Illustrative Concept Drawings 

a. Prepare an illustrative Site Plan in color rendered, high resolution print quality for the 

preferred concept: 

b. Retain and coordinate with a subcontracted professional renderer to prepare a 

maximum of three (3) views of the preferred concept.  Views shall be collectively 

selected by CITY, DCBA, and HZ. 

 

CLARIFICATION/ARTIST SERVICES AND PERFORMANCE: 

 

DCBA does not assume responsibility for the selected Artist’s performance or schedule.  It is 

assumed that the Artist will contract directly with the CITY and DCBA’s services will include 

coordination with the Artist and other design team members as necessary to facilitate an 

approved conceptual design and Opinion of Probable Cost. 
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EXCLUSIONS – LANDSCAPE ARCHITECTURE TASKS NOT INCLUDED: 

 

• Artist fees or reimbursable expenses 
• Design Development, Construction Documents, Bidding, or Contract Administration 

Services 
• Providing base data information to include existing roadway infrastructure 

improvements, right-of-ways, utilities, etc. (assumed to be provided by HZ at no cost 
to the Consultant) 

• Surveying  or  instrument  field  verification  of  existing  hardscape, topography, or 
tree locations 

• Architect,  Structural  Engineer,  Civil  Engineer,  or  MEP  Engineer services 
• Traffic studies or traffic engineering 
• Geotechnical soils engineering/testing including earthwork compaction criteria and 

pavement design 
• Materials testing 
• Tree mitigation / removal plans 
• Appearances before regulatory agencies other than CITY 
• Assistance to CITY as an expert witness in any litigation with third parties arising from 

the development or construction of the Project. 
• Preparation of applications and supporting documents for government grants or 

planning advances for public works projects. 
• Environmental assessment services, preparation of environmental statements, and 

assistance to CITY in preparing for and attending public (environmental) hearings. 
• Establish and monument property corners 
• Acquisition of individual federal or state permits that may be required (Note: This does 

not apply to federal or state general permits) 
• Texas Accessibility Standards (TAS) plan review or inspection fees. 
• Legal services 
• Zoning services and representation at public hearings (regarding zoning) 
• Construction surveying or staking for any improvements 
• Advertising and associated costs for stakeholder’s public involvement meetings 
• Redesign of project in attempt to reduce construction costs after Opinion of Probable 

Cost approval 
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SUBSURFACE UTILITY ENGINEERING (SUE) INVESTIGATION 

 

HZ will enter into a subcontract with The Rios Group (TRG) to perform the SUE work required 

for this project in general accordance with the recommended practices and procedures 

described in ASCE Publication CI/ASCE 38-02 (Standard Guideline for the Collection and 

Depiction of Existing Subsurface Utility Data).  As described in the mentioned ASCE 

publication, four levels have been established to describe the quality of utility location and 

attribute information used on plans.  The quality levels for this scope of work are as follows:  

 

1. Quality Level D (QL”D”) – Information derived from existing utility records; 

2. Quality Level C (QL”C”) – QL”D” information supplemented with information obtained 

by surveying visible above-ground utility features such as valves, hydrants, meters, 

manhole covers, etc.  

3. Quality Level B (QL”B”) – Two-dimensional (x,y) information obtained through the 

application and interpretation of non-destructive surface geophysical methods.  Also 

known as “designating” this quality level provides the horizontal position of subsurface 

utilities within approximately one foot. 

It is the responsibility of the SUE provider to perform due-diligence with regard to records 

research (QL “D”) and acquisition of available utility records.  The due-diligence provided for 

this project will consist of visually inspecting the work area for evidence of utilities and 

reviewing the available utility record information.  Utilities that are not identified through these 

efforts will be here forth referred to as “unknown” utilities.  TRG personnel will scan the 

defined work area using electronic prospecting equipment to search for “unknown” utilities.  

However, TRG is not responsible for designating and locating these “unknown” utilities.  

 

The scope of this proposal includes Quality Level “B” SUE.  Utilities to be designated include 

gas, telecommunications, electric, storm, water and sanitary sewer.  Designating will only be 

performed within the project limits. 

 

TRG has assumed that all designating marks will be surveyed as part of this scope. 

 

Prior to beginning field designating activities, TRG’s field manager will review the project 

scope of work and available utility records.  Once these initial reviews are complete, the field 

manager and technicians will begin designating the approximate horizontal position of known 

subsurface utilities within the specified project limits.  A suite of geophysical equipment 

(electromagnetic induction, magnetic) will be used to designate metallic/conductive utilities 

(e.g. steel pipe, electrical cable, telephone cable).  TRG will establish routine/ordinary traffic 

control (cones and free standing signage, etc.) whenever required as part of our standard 

pricing.   

 

Accurate collection and recording of designated utilities is a critical component of the SUE 

process. TRG utilizes a proven method of collecting and recording survey information once 

the utilities have been designated in the field.   TRG’s field manager will produce detailed 

sketches depicting each utility as well as relevant surface features such as roadways, buildings, 

manholes, fire hydrants, utility pedestals, valves, meters, etc.  Each utility will be labeled with 

a unique ID code.  For example, if two different water lines exist on the project, one will be 
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labeled W1 and the other W2.  Paint and pin flags will be used to designate the utilities in the 

field.  A labeled pin flag or paint mark will be used to mark each location where a survey shot 

is required.  The locations will be numbered sequentially for each individual utility line.   For 

example, if there are 10 shots required on water line W1, the points will be numbered W1-1 

through W1-10. 

 

TRG will produce a utility file, in AutoCAD format, depicting the type and horizontal location 

of the designated utilities.  The size of each utility will be presented in the utility file if this 

information is indicated on available record drawings.   

 

Field work can commence within approximately 2 weeks after receipt of NTP.  TRG estimates 

that the work can be completed in approximately 2 weeks. 

 

REIMBURSABLE EXPENSES 

  

The CITY shall reimburse Huitt-Zollars, Inc. for: mileage; parking fees; delivery costs; all 

printing costs; postage; and other materials as a consequence of the work.  Sub-consultant costs 

will be billed at Cost Plus 10% for project management of the sub-consultants.  The budget for 

reimbursable expenses shall not be increased without the approval of the CITY. 

 

End of Scope of Services 
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Huitt-Zollars, Inc. 5/3/2017

PHASE 1

Survey (Huitt-Zollars, Inc.) 19,420$            

Design Schematic (Huitt-Zollars, Inc.) 63,760$            

Roundabout Consulting (MSA Professional Services, Inc.) 49,078$            

Environmental Services (Civil Associates, Inc.) 28,238$            

Reimbursable Expenses (Huitt-Zollars, Inc.) 8,982$              

TOTAL PHASE 1 169,478$          

PHASE 2

Landscape Architecture (DCBA Landscape Architecture) 47,800$            

Subsurface Utility Engineering (The Rios Group) 6,750$              

Reimbursable Expenses (Huitt-Zollars, Inc.) 1,925$              

TOTAL PHASE 2 56,475$            

GRAND TOTAL 225,953$          

MANHOUR ESTIMATE OF FEES
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PM (RPLS)

2-MAN GPS 

FIELD PARTY

SR 

SURVEYOR 

(RPLS) TOTAL HRS

$190 $145 $150

Survey - HZI

Control Survey 2 14 2 18

Topographic Survey 5 60 32 97

Existing ROW Survey 1 6 8 15

TOTAL ESTIMATED MAN-HOURS 8 80 42 130

ESTIMATED LABOR COSTS $1,520 $11,600 $6,300

TOTAL SURVEY FEE $19,420

PM

PROJECT 

ENGINEER

ENGINEER IN 

TRAINING TOTAL HRS

$240 $160 $110

Design Schematic - HZI

Prepare Project Schedule 2 4 6

Kick-Off Meeting & Data Collection 2 4 16 22

Concept Plan 4 16 32 52

Meetings 8 8 6 22

Cover Sheet 1 2 2 5

Index of Sheets 1 2 2 5

Horizontal Control 1 6 12 19

Typical Sections - Existing & Proposed 1 4 6 11

Roundabout Schematic 16 52 52 120

Schematic Cost Estimate 2 8 16 26

QA/QC of Schematic Plan Set 8 8 8 24

Prepare Schematic Submittal 4 4 8

Revise Plans for Round 1 of District Review Comments 8 20 20 48

Formally Respond to TxDOT Comments 2 6 8

Prepare Schematic Resubmittal 4 4 8

Revise Plans for Round 2 of District Review Comments 4 12 16 32

Formally Respond to TxDOT Comments 1 4 5

Prepare Final Schematic Submittal 1 4 4 9

TOTAL ESTIMATED MAN-HOURS 62 168 200 430

ESTIMATED LABOR COSTS $14,880 $26,880 $22,000

TOTAL SCHEMATIC DESIGN FEE $63,760

PRINCIPAL

SENIOR 

PROJECT 

MANAGER

PROJECT 

ENGINEER

DESIGNER/ 

CADD

ADMIN./ 

CLERICAL TOTAL HRS

$233 $184 $114 $86 $81

Roundabout Consulting - MSA

Project Meetings & Site Visits 28 28

Data Collection 2 24 24 50

Operational Analysis 4 24 24 24 76

Horizontal Geometric Review/Optimization 4 24 12 40

Public Outreach Support 8 12 8 28

VISSIM Models 8 90 98

TOTAL ESTIMATED MAN-HOURS 18 120 114 60 8 320

ESTIMATED LABOR COSTS $4,194 $22,080 $12,996 $5,160 $648 $45,078

Reimbursable Expenses $4,000

TOTAL ROUNDABOUT CONSULTING FEE $49,078

TASK DESCRIPTION

TASK DESCRIPTION

TASK DESCRIPTION
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PROJECT 

MANAGER

SR. ENVR. 

SCIENTIST

ENVR. 

SCIENTIST

ADMIN./ 

CLERICAL TOTAL HRS

$290 $223 $148 $90

Environmental Services - Civil Associates, Inc.

Project Management & Coordination 10 12 22

Field Reconnaissance 8 8 16

Environmental Documentation 36 52 88

QA/QC & Address Review Comments 4 8 12 24

Document Processing & Production 2 8 10

TOTAL ESTIMATED MAN-HOURS 4 64 72 20 160

ESTIMATED LABOR COSTS $1,160 $14,272 $10,656 $1,800 $27,888

Reimbursable Expenses $350

TOTAL ENVIRONMENTAL SERVICES FEE $28,238

TASK DESCRIPTION LUMP SUM

Reimbursable Expenses

HZI Management of Roundabout Consulting $4,908

HZI Management of Environmental Services $2,824

Miscelaneous Reimbursable Expenses $1,250

TOTAL REIMBURSABLE EXPENSES $8,982

TOTAL PHASE 1 $169,478

TASK DESCRIPTION
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LA 

PRINCIPAL LA PM CLERICAL TOTAL HRS

$175 $125 $57.50

Landscape Architecture - DCBA

Field Evaluation 9 13 22

Arist Selection Consultation 23 23 46

Conceptual Design 63 117 180

Opinion of Probable Cost 10 10 4 24

Illustrative Concept Drawings (excluding professional artist 

rendrings, see below) 2 18 20

TOTAL ESTIMATED MAN-HOURS 107 181 4 292

ESTIMATED LABOR COSTS $18,725 $22,625 $230 $41,580

Subcrantraced Professional Artist Renderings (3 @ $1,500) $4,500

Reimbursable Expenses $1,720

TOTAL LANDSCAPE ARCHITECTURE FEE $47,800

LUMP

SUM   

Subsurface Utility Engineering - The Rios Group

Survey (one day) $1,750

QL "B" (two days) $5,000

TOTAL SUE FEE $6,750

TASK DESCRIPTION LUMP SUM

Reimbursable Expenses

HZI Management of SUE $675

Miscelaneous Reimbursable Expenses $1,250

TOTAL REIMBURSABLE EXPENSES $1,925

TOTAL PHASE 2 $56,475

TASK DESCRIPTION

TASK DESCRIPTION





CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Execute a Professional
Services Agreement with Pierce Goodwin Alexander
& Linville, Inc. d/b/a PGAL, LLC, for
Architectural/Engineering Services for Phase I of the
Central Fire Station Remodel & Expansion Project in
the Amount of $200,085.

STAFF RESOURCE: Chris Flanigan, Director of Engineering
Bill Hawley, Fire Chief

ACTION PROPOSED: Authorize the City Manager to execute a Professional
Services Agreement with Pierce Goodwin Alexander
& Linville, Inc. d/b/a PGAL, LLC, for
architectural/engineering services for Phase I of the
Central Fire Station Remodel & Expansion Project in
the amount of $200,085.

BACKGROUND

Central Fire has existing and anticipated repair needs, such as flat roof replacement and restoration of exterior
and interior elements due to water intrusion.
 
Currently at maximum capacity in both the Fire Station and Administrative areas, voters approved a total of
$6.6 million dollars in the 2016 bond election, for Central Fire to address existing base building repairs,
propose redesign and remodel of the interior for better use of space, correction of existing conditions with the
training tower, the addition of a new air-conditioned storage, as well as a potential expansion.  When
completed, this project is anticipated to accommodate community growth, sustain Central Station operations
for the next 30-years, and support the strategic planning goals to invest in public infrastructure and enhance
public safety.
 
Between November 2016 and March 2017, the City invited three qualified architectural firms to interview for
the design and construction management contract for the Central Fire Station Remodel & Expansion Project.
Two firms agreed to participate.  Firms were then invited to compete for a contract award through a formal
request for interview.  A panel of seven (7) representatives from different City departments was present during
each interview, which anonymously scored each firm in the categories of creativity, design, experience,
references and proposed project team.  PGAL was the recommended firm.
 
Staff determined the project should be broken into two phases, then negotiated Phase I with PGAL.  The
Phase I scope of work will include a complete building envelope analysis for consideration in remodel and
design efforts, land surveying, schematic design, cost and schedule development, design concept presentation
to City Council, and design approval through the Technical Review Committee.



BUDGETARY IMPACT

This project is being funded by 2017 GO Bonds in advance, by a previously approved reimbursement
resolution.

STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to execute a Professional Services
Agreement with Pierce Goodwin Alexander & Linville, Inc. d/b/a PGAL, LLC, for Architectural/Engineering
Services for Phase I of the Central Fire Station Remodel & Expansion Project in the amount of $200,085.

MOTION

I make a motion to authorize the City Manager to execute a Professional Services Agreement with
Pierce Goodwin Alexander & Linville, Inc. d/b/a PGAL, LLC, for Architectural/Engineering Services
for Phase I of the Central Fire Station Remodel & Expansion Project in the Amount of $200,085.

ATTACHMENTS:
Description
Agreement for Professional Services
Location Map
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CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Execute a Professional
Services Contract with Kimley-Horn for the Design of
the Bethany Intersections Improvement Project in the
Amount of $157,980.

STAFF RESOURCE: Chris Flanigan, Director of Engineering

ACTION PROPOSED: Authorize the City Manager to Execute a Professional
Services Contract with Kimley-Horn for the Design of
the Bethany Intersections Improvement Project in the
Amount of $157,980.

BACKGROUND

The Bethany Drive corridor, west of US75, is experiencing exciting development and expanded use, with the
construction of the Hotel Convention Center and a Multi-story Office Building already underway.  When these
projects are completed, traffic patterns will change and the need exists to prepare for those changes with
essential improvements at two key intersections:
 

Bethany Drive and Watters Road
Bethany Drive and Watters Creek Boulevard

 
The two development projects are already planning to make improvements to the northern half of Bethany
Drive and Watters Creek Boulevard, adjacent to their respective sides of the street; however, to truly improve
traffic flow and prepare for pedestrian traffic to cross Bethany Drive, more work is needed that is not adjacent
to the new projects (and within Watters Creek).  Consequently, the Engineering Department is proposing to
engage Kimley-Horn to evaluate the two signalized intersections and prepare detailed construction drawings for
bidding that will include:
 

Sidewalk enhancements and new connections
Added traffic lanes on Watters Creek Boulevard and Watters Road
Traffic Signal Improvements
Pavement markings and signage changes

 
These improvements are intended to be designed and constructed in advance of the new developments
becoming occupied.  In this way, we can stay ahead of the demand that will ensue from the new uses.

BUDGETARY IMPACT

The design of Bethany Intersection Improvements will be funded with Roadway Impact Fees, and will be
supplemented with partnership funds ($73,330) from the Watters Creek Owners.



STAFF RECOMMENDATION

Staff recommends that the City Council authorize the City Manager to execute a Professional Services
Contract with Kimley-Horn for the Design of the Bethany Intersections Improvement Project in the Amount of
$157,980.

MOTION

I make a motion to  authorize the City Manager to execute a Professional Services Contract with
Kimley-Horn for the Design of the Bethany Intersections Improvement Project in the Amount of
$157,980.

ATTACHMENTS:
Description
Agreement for Professional Services
Location Map



STATE OF TEXAS 

COUNTY OF COLLIN 

§ 
§ 
§ 

AGREEMENT FOR PROFESSIONAL SERVICES 

This Agreement for Professional Services ("Agreement") is made by and between the 
City of Allen, Texas ("City") and Kimley-Hom and Associates, Inc. , a North Carolina 
corporation ("Professional") (each a "Party" and collectively the "Parties"), acting by and 
through their authorized representatives. 

RECITALS: 

WHEREAS, the City desires to engage the services of the Professional as an independent 
contractor, and not as an employee, to provide the services described in Exhibit "A" (the "Scope 
of Services") to assist the City in Engineering Services for Bethany west ofUS 75 (the 
"Project"); and 

WHEREAS, the Professional desires to render professional services for the City on the 
terms and conditions set forth in this Agreement; 

NOW THEREFORE, in exchange for the mutual covenants set fm1h herein, and other 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Pat1ies 
agree as follows: 

Article I 
Term 

1.1 This Agreement shall conunence on the last date of execution hereof ("Effective 
Date") and continue until completion of the services, unless sooner tenninated as provided 
herein. 

1.2 Either Party may terminate tllis Agreement by giving thirty (30) days prior written 
notice to the other Party. In the event of such termination the Professional shall deliver to City all 
finished and unfi1lished documents, data, studies, surveys, drawings, maps, models, reports, 
photographs or other items or materials prepared by the Professional in connection with this 
Agreement. Professional shall be entitled to compensation for any services completed to the 
reasonable satisfaction of the City in accordance with this Agreement prior to such termination. 

Article II 
Scope of Service 

2.1 The Professional shall perform the services in connection with the Project as set 
forth in the Scope of Services outlined in Exllibit "A." 
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2.2 The Parties acknowledge and agree that any and all opinions provided by the 
Professional in cOimection with the Scope of Services represent the professional judgment of the 
Professional, in accordance with the professional standard of care applicable by law to the 
services performed hereunder. 

Article III 
Schedule of Worl<. 

The specific services to be provided under this Agreement are yet to be determined. In 
many cases the services provided under this Agreement may be inunediate in nature. Thus, the 
anticipated schedule will be determined based on need and agreed to in writing as part of the 
specific "work authorization." 

Article IV 
Compensation and Method of Payment 

4.1 Professional will be compensated in accordance with the payment schedule and 
amounts set forth in the Scope of Services, not to exceed a total amount of one hundred fifty­
seven thousand nine hundred eighty Dollars($ 157,980.00 ). 

4.2 Unless otherwise provided herein, payment to the Professional shall be monthly 
based on the Professional's monthly progress report and detailed monthly itemized statement for 
services that shows the names of the Professional's employees, agents, contractors performing 
the services, the time worked, the actual services performed, the rates charged for such service, 
reimbursable expenses, the total amount of fee eamed to date and the amount due and payable as 
of the current statement, in a fonn reasonably acceptable to the City. Monthly statements shall 
include authorized non-salmy expenses with supporting itemized invoices and documentation. 
The City shall pay such monthly statements within thirty (30) days after receipt and City 
verification of the services and expenses unless otherwise provided herein. 

4.3 Unless otherwise provided in the Scope of Services the Professional shall be 
responsible for all expenses related to the services provided pursuant to this Agreement 
including, but not limited to, travel, copying and facsimile charges, telephone, internet and email 
charges. 

Article V 
Notice to Proceed 

Professional shall not proceed with any work required under this Agreement without a 
written Notice to Proceed from City. Any work perfonned or expenses incurred by Professional 
prior to Professional's receipt of a written Notice to Proceed from City shall be entirely at 
Professional's own risk. Work performed and expenses incurred after Professional has received 
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a written Notice to Proceed from City will be eligible for reimbursement under the terms of tlus 
Agreement, subject to an approved task order. 

Article VI 
Suspension of Work 

City shall have the right to immediately suspend work by Professional if City determines 
in its sole discretion that Professional has, or will fail to perform, in accordance with tlus 
Agreement. In such event, any payments due Professional shall be suspended until Professional 
has taken satisfactory corrective action. 

Article VII 
Devotion of Time; Personnel; and Equipment 

7.1 The Professional shall devote such time as reasonably necessary for the 
satisfactory perfonnance of the services under this Agreement. Should the City require additional 
services not included under tllis Agreement, the Professional shall make reasonable effort to 
provide such additional services within the time schedule without decreasing the effectiveness of 
the performance of services required under tlus Agreement, and shall be compensated for such 
additional services on a time and materials basis, in accordance with Professional's standard 
hourly rate schedule, or as otherwise agreed between the Parties. 

7.2 To the extent reasonably necessary for the Professional to perform the services 
under this Agreement, the Professional shall be authorized to engage the services of any agents, 
assistants, persons, or corporations that the Professional may deem proper to aid or assist in the 
performance of the services under this Agreement. The Professional shall provide written notice 
to and approval from the City prior to engaging services not referenced in the Scope of Services. 
The cost of such personnel and assistance shall be included as part of the total compensation to 
be paid Professional hereunder, and shall not otherwise be reimbursed by the City unless 
provided differently herein. 

7.3 The Professional shall furnish the facilities, equipment and persmmel necessary to 
perform the services required under this Agreement unless otherwise provided herein. 

7.4 The Professional shall submit monthly progress repmis and attend progress 
meetings as may be required by the City from time to time based upon Project demands. Each 
progress repmi shall detail the work accomplished and special problems or delays experienced on 
the Proj ect during the previous repmi period, and the planned work activities and special 
problems or delays anticipated for the next report period. 

Article Vlll 
Miscellaneous 
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8.1 Entire Agreement. Tllis Agreement constitutes the sole and only agreement 
between the Parties and supersedes any prior understandings written or oral agreements between 
the Patiies with respect to this subject matter. 

8.2 Assigtm1ent. The Professional may not assign this Agreement without the prior 
written consent of City. In the event of an assigrunent by the Professional to which the City has 
consented, the assignee shall agree in writing with the City to personally assume, perform, and be 
bound by all the covenants, and obligations contained in this Agreement. 

8.3 Successors and Assigns. Subject to the provisions regarding assignment, tllis 
Agreement shall be binding on and inure to the benefit of the Parties to it and their respective 
heirs, executors, administrators, legal representatives, successors and assigns. 

8.4 Governing Law. The laws of the State of Texas shall govern this Agreement 
without regard to any conflict of Jaw rules; and venue for any action concerning this Agreement 
shall be in the State District Court of Collin County, Texas. The Parties agree to submit to the 
personal and subject matter jurisdiction of said court. 

8.5 Amendments. This Agreement may be amended by the mutual written agreement 
of the Patiies. 

8.6 Severability. In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality or unenforceability shall not affect any other provisions, and the 
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never 
been contained in it. 

8.7 Independent Contractor. It is understood and agreed by and between the Parties 
that the Professional, in satisfying the conditions of this Agreement, is acting independently, and 
that the City assumes no responsibility or liabilities to any third party in cmmection with these 
actions. All services to be performed by Professional pursuant to this Agreement shall be in the 
capacity of an independent contractor, and not as an agent or employee of the City. Professional 
shall supervise the perfonnance of its services and shall be entitled to control the matmer and 
means by which its services are to be performed, subject to the tenus of tllis Agreement. 

8.8 Conflicts oflnterests. The Professional represents that no official or employee of 
City has any direct or indirect pecunimy interest in this Agreement. 

8.9 Notice. Any notice required or pennitted to be delivered hereunder may be sent by 
first class mail, overnight courier or by confirmed telefax or facsimile to the address specified 
below, or to such other Party or address as either Party may designate in writing, and shall be 
deemed received three (3) days after delivery set forth herein: 
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If intended for City: 

Attn: Peter H. Vargas 
City Manager 
City of Allen, Texas 
3rd Floor, Allen City Hall 
305 Centmy Parkway 
Allen, Texas 75013 

If intended for Professional: 

Attn: David Halloin 
12750 Merit Drive, Suite 1000 
Dallas, Texas 75251 

8.9 Insurance. 

With a copy to: 

Peter G. Smith 
Nichols, Jackson, Dillard, Hager & Smith, LLP 
1800 Ross Tower 
500 N. Akard Street 
Dallas, Texas 75201 

With a copy to: 

(a) Professional shall during the term hereof maintain in full force and effect the 
following insurance: (i) a comprehensive general liability policy of insurance for 
bodily injury, death and propetty damage insuring against all claims, demands or 
actions relating to the Professional's performance of services pursuant to this 
Agreement with a minimum combined single limit of not less than $1,000,000.00 
per occurrence for injury to persons (including death), and for property damage; 
(ii) policy of automobile liability insurance covering any vehicles owned and/or 
operated by Professional, its officers, agents, and employees, and used in the 
performance of tllis Agreement with policy limits of not less than $500,000.00 
combined single limit and aggregate for bodily injury and property damage; 
(iii) statutmy Worker's Compensation Insurance at the statutmy limits and 
Employers Liability covering all of Professional's employees involved in the 
provision of services under this Agreement with policy limit of not less than 
$500,000.00; and (iv) Professional Liability covering negligent acts, errors and 
omissions in the perfonnance of professional services with policy limit of not less 
than $2,000,000.00 per claim and $2,000,000.00 in the aggregate. 

(b) All policies of insurance shall be endorsed and contain the following provisions: 
(1) name the City, its officers, and employees as additional insureds as to all 
applicable coverage with the exception of Workers Compensation Insurance and 
Professional Liability; and (2) provide for at least tllirty (30) days prior written 
notice to the City for cancellation of the insurance; (3) provide for a waiver of 
subrogation against the City for injuries, including death, propetty damage, or any 
other loss to the extent the same is covered by the proceeds of insurance, except 
for Professional Liability Insurance. The Professional shall provide written notice 
to the City of any material change of or to the insurance required herein. 
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(c) All insurance companies providing the required insurance shall be authorized to 
transact business in Texas and rated at least "A" by AM Best or other equivalent 
rating service. 

(d) A certificate of insurance and copies of the policy endorsements evidencing the 
required insurance shall be submitted prior to commencement of services and 
upon request by the City. 

8.10 Indemnification. CITY SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, 
OR INJURY OF ANY KIND OR CHARACTER TO ANY PERSON OR PROPERTY 
ARISING FROM THE SERVICES OF THE PROFESSIONAL PURSUANT TO THIS 
AGREEMENT. PROFESSIONAL HEREBY WAIVES ALL CLAIMS AGAINST CITY, ITS 
OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY REFERRED TO IN THIS 
SECTION AS "CITY") FOR DA.l\1AGE TO ANY PROPERTY OR INJURY TO, OR DEATH 
OF, ANY PERSON ARISING AT ANY TIME AND FROM ANY CAUSE OTHER THAN 
THE NEGLIGENCE OR WILLFUL MISCONDUCT OF CITY OR BREACH OF CITY'S 
OBLIGATIONS HEREUNDER. PROFESSIONAL AGREES TO INDEMNIFY AND SAVE 
HARMLESS CITY FROM AND AGAINST ANY AND ALL LIABILITIES, DAMAGES, 
CLAIMS, SUITS, COSTS (INCLUDING COURT COSTS, ATTORNEYS' FEES AND COSTS 
OF INVESTIGATION) AND ACTIONS OF ANY KIND BY REASON OF INJURY TO OR 
DEATH OF ANY PERSON OR DAMAGE TO OR LOSS OF PROPERTY TO THE EXTENT 
CAUSED BY THE PROFESSIONAL'S NEGLIGENT PERFORMANCE OF SERVICES 
UNDER THIS AGREEMENT OR BY REASON OF ANY NEGLIGENT ACT OR OMISSION 
ON THE PART OF PROFESSIONAL, ITS OFFICERS, DIRECTORS, SERVANTS, 
EMPLOYEES, REPRESENTATIVES, CONSULTANTS, LICENSEES, SUCCESSORS OR 
PERMITTED ASSIGNS (EXCEPT WHEN SUCH LIABILITY, CLAIMS, SUITS, COSTS, 
INJURIES, DEATHS OR DAMAGES ARISE FROM OR ARE ATTRIBUTED TO 
NEGLIGENCE OF THE CITY, IN WHOLE OR IN PART, IN WHICH CASE 
PROFESSIONAL SHALL INDEMNIFY CITY ONLY TO THE EXTENT OR PROPORTION 
OF NEGLIGENCE ATTRIBUTED TO PROFESSIONAL AS DETERMINED BY A COURT 
OR OTHER FORUM OF COMPETENT JURISDICTION). THE PROFESSIONAL'S 
OBLIGATIONS UNDER THIS SECTION SHALL NOT BE LIMITED TO THE LIMITS OF 
COVERAGE OF INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED BY 
PROFESSIONAL UNDER THIS AGREEMENT. THIS PROVISION SHALL SURVIVE THE 
TERMINATION OF THIS AGREEMENT. 

8.11 Counterparts. Tlus Agreement may be executed by the Parties hereto in separate 
counterparts, each of which when so executed and delivered shall be an original, but all such 
counterparts shall together constitute one and the same instrument. Each counterpart may consist 
of any number of copies hereof each signed by less than all, but together signed by all of the 
Parties hereto. 
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8.12 Exhibits. The exhibits attached hereto are incorporated herein and made a part 
hereof for all purposes. 

[Signature Page to Follow] 
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+-
EXECUTED this _ __ day of _________ , 2017. 

CITY OF ALLEN, TEXAS 

By:--- --- - - ----- --- -
Clu·is Flanigan, Director of Engineering 

ArrEsT: 

By: ___ _ _ _____ _ ___ _ __ 

Shelley B. George, City Secretary 

EXECUTED this fl~ day of __ ...:...~---'--'--'-~-' _(.._... _ _ _ _ , 20 17. 

](Jl\ILEY-HORN AND ASSOCIATES, INC. 

Title: A.st<i?Hr ~ 
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EXHIBIT "A" 
Scope of Sca·vices 

(to be attached) 
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Project Understanding 

Exhibit "A" 
Scope of Services 

This Agreement is intended for engineering services related to geometric roadway design, signal design, 
and traffic signal operations, inclusive of the intersections with Watters Road and Watters Creek Drive 
intersections. These intersections currently have shared through-left lanes on north-south approaches, 
requiring inefficient split-phased signal operations. The focus of this project is mostly to modify northbound 
and southbound intersection approaches to include dedicated left-turn lanes that can operate concurrently, 
and increasing overall capacity of these approaches. These improvements, in conjunction with a change 
to flashing-yellow operations for protected-permitted left-turn movements will allow for increased 
intersection capacity and increased operational efficiency. 

Professional Services 
Project Management and Control 

Project Control and Management 

$10,500- Lump Sum 

Specific activities include coordination of internal resources; subconsultant coordination; review, 
verification, and approval of subconsultant(s) services; and ongoing reassessments of contract and 
schedule adherence. 

Project Records and Files. 
The Professional will develop a project filing system which will be maintained in the Professional's offices 
for the life of the project. This filing system will also allow electronic files to be backed up with duplicate 
copies stored at an off-site location. 

Schedule 
The Professional will develop a baseline schedule to depict the Project workflow based on the structure 
described within this scope of services. This schedule will present estimated task durations. If the actual 
Project schedule deviates from the original schedule, the Professional will generate a revised schedule to 
depict actual progress against the original baseline schedule. Times for performance shall be extended as 
necessary for delays or suspensions due to circumstances that the Professional does not control. 

Status Reports and Invoicing 
Monthly status reports will be prepared and submitted to the City along with invoices. The status reports 
will contain a concise report of Project progress and contract fulfillment. The report will address technical 
progress, contract progress, and management related topics. Invoicing will reflect percent complete for 
lump-sum tasks, and actual hourly effort for time-plus-expense tasks. Monthly invoicing will be part of the 
status report package. 

Project Status and Review Meetings 
Status and review meetings are identified in the scope and fee for each particular work area. Those 
meetings can be addressed separately by task, or multiple tasks can be reviewed in a single meeting, to 
reduce the number of actual meetings if schedules for multiple tasks allow this to take place (i.e. one 
meeting to review plans for multiple design tasks). 

Quality Assurance 
The Professional will utilize the Professional's Quality Control procedures. This task includes steps taken 
during the Project to monitor the progress of reports, data and Project material for compliance with agreed 
upon Project deliverable expectations. 

1~1 ' 12750 Merit Drive, .Sui_{e 1000; qall~s, Tx 7.625~ · . . 
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Kickoff Meeting 
It is anticipated that up to five representatives of Professional will attend an initial Kickoff meeting with 
City and Stakeholders to discuss the overall project, share information, discuss schedule, and further 
establish project specifics. 

Data Collection 

Survey $19,500- Lump Sum 
(Watters Creek $10,500; Watters $9,000) 

1. Data Collection and Property Research 
• Gather existing plat information. 
• Collect property owner and record information. 

• Gather existing right-of-way and easement information. Identify easements available 
through typical research methodologies (i.e. plats, court house filings, etc.). 
Undocumented easements may not be identified. We cannot guarantee all easements 
will be found. We would need to retain a title company or abstractor to insure all 
easements are shown. 

• Coordinate with Texas 811 to locate and mark existing franchise and public utilities prior 
to performing the field survey. 

2. Design Survey 

• Establish horizontal control points. 

• Establish a vertical control benchmark circuit as needed throughout the project. 
• Set control points, which will be based on NAD-83 on both sides of the roadway. 
• Perform a limited field survey to identify and locate certain existing topographic elements 

within the survey limits. Survey is anticipated to consist of: 

• Property corner monumentation 
• Existing pavement (including material type), curbs, sidewalks, barrier free ramps 
• Roadway pavement markings 
• Existing storm sewer inlets, manholes, junction boxes (including culvert sizes, 

material type and invert elevations) 
• Storm sewer outfalls, bridges, and erosion control 
• Existing driveway culverts and swales including flow lines 
• Guardrail 
• Surface visible indications of utility manholes, vaults, water valves, water meters, 

sprinkler heads, telephone poles, power poles, utility markers, other public 
utilities, and franchise utilities 

• Utility markings placed in the field by one call services 
• Street signs (excluding temporary signs) 
• Trees (Dense stands of trees and those outside the ROW can be generally 

described by their limits) Includes tree 6" and larger. We will not include tagging 
or identification by arborist. 

• Exterior wall of buildings and permanent structures 
• Retaining walls 
• Perform cross-sections throughout project limits at 50-foot intervals and at grade 

breaks. 
• Prepare cross-section field notes. 

Exhibit A - Scope of SeNices 
City of Allen, Bethany & Watters-Watters Creek 
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Traffic Counts $1,200 -Lump Sum 
(Watters Creek $700; Watters $500) 

Turning movement counts will be collected for four two-hour periods at both project intersections. AM, 
Midday, PM, and Saturday peak counts will be tabulated in 15-minute increments and will include 
pedestrian volumes. 

Geometric Design $53,980 - Lump Sum 
(Watters Creek $25,980; Watters $28,000) 

The scope of services includes the development of roadway and sidewalk improvements along Bethany in 
the City of Allen. The fee associated with this scope assumes a single set of plans can be used to bid the 
project related to both intersections together. The improvements provided in this scope of services include 
the following: 

1. Construction Plans for the installation of an additional northbound Watters Creek lane, providing 
for a left, through, and right configuration at Bethany. 

2. Construction Plans for the extension of the eastbound right-turn lane on Bethany back to the 
Watters Creek Blvd. intersection. 

3. Construction Plans for the widening and extension of the southbound left-turn bay onto Bethany 
from S Watters Rd, resulting in two left-turn lanes, one through-only lane, and the existing right­
turn lane. 

4. Construction Plans for the reconfiguration of the Watters Rd northbound departure lanes. 
5. Construction Plans for the reduction of median on Watters Dr. south of Bethany and installation of 

the northbound left-turn bay onto Bethany. Resulting in one left turn lane, two through-only lanes, 
and one right turn lane northbound, two southbound lanes, and reconfigured pedestrian crosswalk. 

6. Construction Plans for sidewalk along the east side of Watters Rd ., south of Bethany. 
7. Construction Plans for sidewalk along the west side of Watters Creek Blvd., south of Bethany. 
8. City Coordination 

Task Management 
1. Project Communication 
2. Develop project contact list 
3. Conduct up to two (2) meetings with the City. Additional meetings will be billed hourly. 
4. Franchise Utility Coordination 

• Identify franchise utility contacts 
• Send one set of plans to each franchise utility for their review. Request each franchise utility to 

mark up the plans to show the size, type, and location of their utilities. 
• Notify the City and franchise utility companies if any relocations are required 
• Submit one set of each submittal (75%and 1 00%) during final design and the project schedule 

to each affected franchise utility for their review and comment 
• Coordinate with franchise utility companies and inform them of necessary relocations 
• Meetings with franchise utility companies will be billed hourly. 

5. Develop project production plan 
6. Document design criteria chart 
7. Develop design schedule (coordinate with City) 

Roadway 
1. Prepare preliminary roadway horizontal and vertical alignments. 
2. Incorporate improvements designed by others for the north side of the Watters Creek & Bethany 

intersection, as provided by the City in CADD format. 
3. Prepare existing and proposed typical sections 

• Display subgrade and proposed pavement section as recommended by Geotechnical 
Engineer or City 

4. Prepare preliminary plan and profile. Items to be included: 

Exhibit A - Scope of Services 
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o Plan 
• Control data 
• Existing right-of-way 
• Existing topography 
• Existing pavement (from as-built plans) 
• Proposed centerline alignment and horizontal curve data 
• Proposed transition pavement tie-ins to existing pavement 
• Existing driveway locations 
• Existing water line locations (supplied by City) 
• Existing franchise utility locations (relying upon information provided by franchise utilities) 

• Profile 
• Existing Ground Profile and Proposed Vertical Alignment 

5. Incorporate the design submittal review comments 
6. Prepare plan I profile sheets. The final bid documents will be 11 "x17" plan sheets at a scale of 

1 "=40' horizontal, and 1 "= 1 0' vertical 
7. Prepare roadway details to clarify intent of design 
8. Compile applicable City and TxDOT standard details. Modify standard details as needed. 

Drainage 
1. Develop the project drainage area map 

Determine conveyance paths, channel slopes, time of concentration, and runoff coefficients 
as required to calculate design-year flows 

2. Analyze storm sewer drainage improvements required to accommodate the additional roadway 
width 

3. Incorporate the design submittal review comments 

Storm Water Pollution Prevention Plan 
1. Prepare erosion control plan 
2. Prepare EPIC Sheet 

Traffic 
1. Traffic Control Plans 

• For each phase of construction: Develop plan identifying construction sequence showing: 
• Travel lanes and construction area for each phase of construction 
• Temporary signing and striping, barricades, and other channelization devices 
• Narrative of the sequence of work 
• Vehicle detour routing during construction (if necessary) 

• Develop typical cross sections showing lane widths, edge conditions, channelization and 
proposed construction area 

• Prepare traffic control details to clarify intent of design 
• Compile applicable City or TxDOT standard details. 

2. Pavement Markers and Marking Plans 
• Prepare pavement markers and marking layouts in accordance with City and TxDOT design 

standards and the Texas Manual of Uniform Traffic Control Devices (TMUTCD) 
• Prepare details to clarify intent of design 
• Compile applicable City and TxDOT standard details. Modify standard details as needed. 
• Prepare signing layout in accordance with Town design standards and the Texas Manual of 

Uniform Traffic Control Devices (TMUTCD) 

General Notes and Specs 

OPCC 

Prepare general notes and specification data. Identify and prepare special specifications and/or 
special provisions applicable to the project. 
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Compile and update the overall opinion of probable construction cost using recent average unit bid 
prices which are representative of similar types of construction in the local area. Because the 
Professional does not control the cost of labor, materials, equipment or services furnished by 
others, methods of determining prices, or competitive bidding or market conditions, any opinions 
rendered as to costs, including but not limited to opinions as to the costs of construction and 
materials, shall be made on the basis of its experience and represent its judgment as an 
experienced and qualified professional, familiar with the industry. The Professional cannot and 
does not guarantee that proposals, bids or actual costs will not vary from its opinions of cost. 

Preliminary design submittal (75%) 
1. Submit three (3) copies to the City for review and comment 
2. Submittal shall include the following: 

• Preliminary roadway alignment (plan and profile) 
• Preliminary drainage area map 
• Preliminary opinion of probable construction cost 

Incorporate the design submittal review comments 

Prepare the final opinion of probable construction cost 

Final design submittal (100%) 
1. Submit three (3) full-size (11"x17") sets of plans and specifications to the City 
2. Submit the final opinion of probable construction cost 
3. Review comments from the previous review, and a written response to the review comments. 

Exhibit A - Scope of Services 
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Traffic Signal Modification (Bethany Drive & Watters Creek Blvd.) $14,500- Lump Sum 

Project Meetings 
1. At the outset of the Project, the Professional will prepare for and attend one meeting with the City 

to discuss project requirements and any special design or coordination needs. 
2. After the 60% submittal, the Professional will prepare for and attend one meeting with City staff to 

receive comments. 

Base Map and Specifications Assembly 
1. The Professional will conduct a field investigation to verify existing signage and traffic control 

devices. This along with the topographic survey and proposed auxiliary lane improvements will 
form the basis for signal modification. 

2. The Professional will use applicable City design standards and specifications. 

Design Elements 
The modification will consist of the following: 

1. Install new signal pole, pedestrian enhancements on the SE corner, 
2. Install new signal pole, pedestrian enhancements on the NE corner, 
3. Pedestrian enhancements on the NW corner, 
4. Install new signal pole, pedestrian enhancements on the SW corner. 
5. Relocate traffic signal control cabinet to a yet to be determined location. The signal control cabinet 

will be provided by the City of Allen, and noted as such in the plans. 

Design Phase 
The design will be prepared using base mapping from the survey and field investigation. The design will 
be prepared at 1" = 40' on 11" x 17" plan sheets using Microstation V8. The design will be based on and 
include information gathered during the initial kick-off meetings. The traffic signal design will include the 
following plan sheets. 

1. Traffic Signal Notes 
2. Existing Conditions Sheet (where applicable) showing existing intersection and roadway layout, 

signs, pavement markings, other notable above ground features, and the recorded utilities 
3. Traffic Signal Layout Sheets including overhead signs and pedestrian elements 
4. Traffic Signalization Detail Sheet with tabulation of quantities, electrical chart, timing table, Loop 

detectors, and general notes 
5. Traffic Signal Elevation Details 
6. Standard Detail Sheets as may be applicable 

Deliverables: 
The Professional project deliverables will include: 

1. 60% Submittal- Professional will prepare and submit three (3) sets of construction drawings to 
the City for distribution and review. 

2. 90% Submittal -- Professional will submit plans and specifications/special provisions in 
accordance with the 90% submittal format, review comments from the previous review, and a 
written response to the review comments. 

3. 100% (Final) Submittal-- Professional will provide one full set of sealed original drawings and one 
full set of specifications/special provisions. 

Exhibit A - Scope of Services 
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Traffic Signal Modification (Bethany Drive & Watters Blvd.) $9,000 - Lump Sum 

Project Meetings 

1. At the outset of the Project, the Professional will prepare for and attend one meeting with the City 
to discuss project requirements and any special design or coordination needs. 

2. After the 60% submittal, the Professional will prepare for and attend one meeting with City staff to 
receive comments. 

Base Map and Specifications Assembly 
1. The Professional will conduct a field investigation to verify existing signage and traffic control 

devices. This along with the topographic survey and proposed auxiliary lane improvements will 
form the basis for signal modification. 

2. The Professional will use applicable City design standards and specifications. 

Design Elements 
The modification will consist of the following: 

1. Pedestrian enhancements on the NE corner; signal pole to remain; 
2. Pedestrian enhancements on the NW corner, signal pole to remain; 
3. Pedestrian enhancements on SW corner, signal pole to remain; 
4. Pedestrian enhancements on SE corner, signal pole to remain; 
5. Signal Cabinet and service shall remain. 

Design Phase 
The design will be prepared using base mapping from the survey and field investigation. The design will 
be prepared at 1" = 40' on 11" x 17" plan sheets using Microstation V8. The design will be based on and 
include information gathered during the initial kick-off meetings. The traffic signal design will include the 
following plan sheets. 

1. Traffic Signal Notes 
2. Existing Conditions Sheet (where applicable) showing existing intersection and roadway layout, 

signs, pavement markings, other notable above ground features, and the recorded utilities 
3. Traffic Signal Layout Sheets including overhead signs and pedestrian elements 
4. Traffic Signalization Detail Sheet with tabulation of quantities, electrical chart, timing table, Loop 

detectors, and general notes 
5. Traffic Signal Elevation Details 
6. Standard Detail Sheets as may be applicable 

Deliverables: 
The Professional project deliverables will include: 

1. 60% Submittal - Professional will prepare and submit three (3) sets of construction drawings to 
the City for distribution and review. 

2. 90% Submittal -- Professional will submit plans and specifications/special provisions in 
accordance with the 90% submittal format, review comments from the previous review, and a 
written response to the review comments. 

3. 100% (Final) Submittal -- Professional will provide one full set of sealed original drawings and one 
full set of specifications/special provisions. 
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Bid Phase Services (Intersection Improvements) Hourly (Fee+ Expense) [not to exceed $5,500] 

Professional will provide the bid phase services specifically stated below, as authorized by the City: 

Bid Document Preparation 
Professional will prepare and assemble construction bidding documents. Professional will issue bid 
packages for the submittal of quotations to perform the work and conduct pre-bid meetings with potential 
bidders. Professional will tabulate the bids received and evaluate the compliance of the bids received 
with the bidding documents. Professional will prepare a written summary of this tabulation and 
evaluation. 

Construction Phase Services (Intersection Improvements) 
Hourly (Fee+ Expense) [not to exceed $14,500] 

Professional will provide the construction phase services specifically stated below, as authorized by the 
City. Services not included under this task are intentionally excluded from the services being provided by 
Professional, and would be considered additional services. 

Pre-Construction Conference 
Professional will attend one Pre-Construction Conference prior to commencement of Work at the Site. 

Visits to Site and Observation of Construction 
Professional will make visits at intervals as directed by City in order to observe the progress of the Work. 
Such visits and observations by Professional are not intended to be exhaustive or to extend to every 
aspect of Contractor's work. Observations are to be limited to spot checking, selective measurement, and 
similar methods of general observation. Based on information obtained during such visits, Professional 
will evaluate whether Contractor's work is generally proceeding in accordance with the Contract 
Documents, and Professional will keep City informed of the general progress of the Work. 

Professional shall not, during such visits or as a result of such observations, supervise, direct, or have 
control over Contractor's work, nor shall Professional have authority over or responsibility for the means, 
methods, techniques, equipment choice and usage, sequences, schedules, or procedures of construction 
selected by Contractor, for safety precautions and programs incident to Contractor's work, nor for any 
failure of Contractor to comply with applicable laws and regulations. Professional neither guarantees the 
performance of any Contractor nor assumes responsibility for any Contractor's failure to furnish and 
perform its work in accordance with the Contract Documents. The Professional is not responsible for any 
duties assigned to the design professional in the construction contract that are not expressly provided for 
in this Agreement. 

Recommendations with Respect to Defective Work 
Professional will recommend to City that Contractor's work be disapproved and rejected while it is in 
progress if, on the basis of such observations, Professional believes that such work will not produce a 
completed Project that conforms generally to Contract Documents. 

Clarifications and Interpretations 
Professional will respond to reasonable and appropriate Contractor requests for information and issue 
necessary clarifications and interpretations of the Contract Documents to City as appropriate to the 
orderly completion of Contractor's work. Any orders authorizing variations from the Contract Documents 
will be made by City. 

Exhibit A - Scope of SeiVices 
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Change Orders 
Professional may recommend Change Orders to City, and will review and make recommendations related 
to Change Orders submitted or proposed by the Contractor. 

Shop Drawings and Samples 
Professional will review and approve or take other appropriate action in respect to Shop Drawings and 
Samples and other data which Contractor is required to submit, but only for conformance with the 
information given in the Contract Documents. Such review and approvals or other action wi ll not extend 
to means, methods, techniques, equipment choice and usage, sequences, schedules, or procedures of 
construction or to related safety precautions and programs. 

Substitutes and "or-equal" 
Professional will evaluate and determine the acceptability of substitute or "or-equal" materials and 
equ ipment proposed by Contractor in accordance with the Contract Documents, but subject to the 
provisions of applicable standards of state or local government entities. 

Substantial Completion 
Professional will, promptly after notice from Contractor that it considers the entire Work ready for its 
intended use, in company with City and Contractor, conduct a site visit to determine if the Work is 
substantially complete. Work will be considered substantially complete following satisfactory completion 
of all items with the exception of those identified on a final punch list. If after considering any objections 
of City, Professional considers the Work substantially complete, Professional will notify City and 
Contractor. 

Final Notice of Acceptability of the Work 
Professional will conduct a final site visit to determine if the completed Work of Contractor is generally in 
accordance with the Contract Documents and the final punch list so that Professional may recommend, in 
writing, final payment to Contractor. Accompanying the recommendation for final payment, Professional 
shall also provide a notice that the Work is generally in accordance with the Contract Documents to the 
best of Professional's knowledge, information, and belief based on the extent of its services and based 
upon information provided Professional upon which it is entitled to rely. 
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Signal Operations $8,800- Lump Sum 

Following construction of intersection and signal improvements, new signal timing and operational 
strategies will be put into operation. New turning movement count data will be used, in conjunction with 
near-term traffic projections, to develop new AM, Midday, PM, and Weekend Peak timing strategies for 
the project intersections. New signal timing will make use of project signal and intersection improvements 
to allow coordination with the US 75 diamond interchange, while also serving northbound and southbound 
traffic at the project intersections. The US 75 frontage roads were under construction when new timing 
was last implemented on Bethany, so adjustments to best allocate time to each movement at the 
interchange will also be considered as part of the fine tuning of this group of intersections. 

Development of New Timing Plans 
Existing Synchro™ signal timing models will be updated to reflect modified intersection geometry, 
changes to signal control hardware (such as flashing yellow arrows), modified pedestrian crossings, and 
updated traffic volumes at the project intersections. These models will then be used to develop new 
signal timing strategies for implementation. Previously developed timing sheets for these signals will be 
updated for use by the City in the implementation process. 

Implementation and In-Field Fine Tuning 
The City will initially make the signal timing changes in the controllers, and the Professional will work with 
City staff to identify field adjustments for optimized coordination between US 75 and the project 
intersections. For purposes of this Agreement, it is assumed that in-field fine tuning will be limited to 24 
hours, inclusive of travel to and from the project area. 

Exhibit A - Scope of Services 
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Services Not Included 
Any other services, including but not limited to the following, are not included in this Agreement: 

o Meetings beyond those specifically identified above 
o SUE services 
• Preparation of easements or right-of-way documents 
• Redesign of storm sewer 

Additional Services 
Any services not specifically provided for in the above scope will be billed as additional services and 
performed at our then current hourly billing rates. Additional services that can be provided include, but 
are not limited to, the following 

• Meetings, beyond those specifically identified in the scope 
• SUE services 
• Preparation of easements or right-of-way documents 
• Redesign of storm sewer 
• Development of special traffic signal timing plans 
• Signal details for additional hardware modifications 

Information Provided by City 
Professional shall be entitled to rely on the completeness and accuracy of all information provided by the 
City or the City's consultants or representatives. Specific items the City will need to provide to the 
Professional are identified below: 

• Previous pavement design for Watters Road 
• Previous pavement design for Bethany Road turn bay extension 
• Previous pavement design for Watters Creek, south of Bethany 
• Roadway design files for the Watters Creek intersection improvements north of the project area 
• Previous hydraulic calculations for Watters Road 

Schedule 
We will provide our services as expeditiously as is prudent considering the ordinary professional skill and 
care of a competent engineer or architect, with the goal of meeting the City's timeline for having construction 
completed. 
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Fee and Expenses 

Professional will perform the following tasks on a lump-sum fee basis. 

Lump Sum Tasks Budget 

Project Management and Control $ 10,500 

Data Collection -Survey 

Watters Creek $ 10,500 

Watters Road $ 9,500 

Data Collection - Traffic 

Watters Creek $ 700 

Watters Road $ 500 

Geometric Design (Roadway & Sidewalk Elements) 

Watters Creek $ 25,980 

Watters Road $ 28,000 

Traffic Signal and Pedestrian/ADA Modifications 

Waters Creek $ 14,500 

Waters Road $ 9,000 

Signal Operations (Coordination with US 75 diamond) $ 8,800 

I Subtotal of Lump Sum Tasks $ 117,9801 

Professional will perform the services listed below on a labor fee plus expense basis, with the maximum 
labor fee not to exceed the individual budgets below without prior authorization from City. 

Hourly Task 

Bid Phase Services -Intersection Improvements 

Construction Phase Services -Intersection Improvements 

Additional Meetings 

Contingency 

I Subtotal of Hourly Tasks 

I Project Total Budget 

Budget 

$ 5,500 

$ 14,500 

$ 5,000 

$ 15,000 

$ 4o.ooo 1 

$ 157.980.00 1 

For hourly tasks, labor fee will be billed on an hourly basis according to our then-current rates. As to these 
tasks, direct reimbursable expenses such as express delivery services, fees, air travel, and other direct 
expenses will be billed at 1.15 times cost. A percentage of labor fee (6%) will be added to each invoice to 
cover certain other expenses as to these tasks such as telecommunications, in-house reproduction, 
postage, supplies, project related computer time, and local mileage. All permitting, application, and similar 
project fees will be paid directly by the City. Any lump-sum work authorizations will be billed monthly based 
on percentage complete. 
Closure 
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Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in an 
Adobe PDF format. We can also provide a paper copy via regular mail if requested. Please include the 
invoice number and Kimley-Horn project number with all payments. Please provide the following 
information: 

Please email all invoices to------------

__ Please copy-----------------

Fees and times stated in this Agreement are valid for sixty (60) days after the date of this letter. 

We appreciate the opportunity to provide these services to you. Please contact me if you have any 
questions. 

Attachments: 

• Survey Limits 
• Intersection Improvements Concept Drawing 

Exhibit A - Scope of Setvices 
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Kimley-Horn and Associates, Inc. 

Standard Rate Schedule 

(Hourly Rate) 

Senior Professional I 

Senior Professional II 

Professional 

Analyst 

Designer 

Technical Support 

Clerical/Administrative Support 

Effective July 2016 

Exhibit A - Scope of Se1vices 
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CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Authorize the City Manager to Execute a Facilities
Agreement with Watters Creek Owner, LLC Related
to Bethany Intersections Improvements. 

STAFF RESOURCE: Chris Flanigan, Director of Engineering

ACTION PROPOSED: Authorize the City Manager to execute a Facilities
Agreement with Watters Creek Owner, LLC related to
Bethany Intersections Improvements

BACKGROUND

The Bethany Drive corridor, west of US75, is experiencing exciting development and expanded use, with the
construction of the Hotel Convention Center and a Multi-story Office Building already underway.  When these
projects are completed, traffic patterns will change and the need exists to prepare for those changes with
essential improvements at two key intersections:
 

Bethany Drive and Watters Road
Bethany Drive and Watters Creek Boulevard

 
The Watters Creek Shopping Center Owner has been a partner since inception, in building the necessary
infrastructure to accommodate traffic flow in and out of their site.  Most recently, the extension of
Montgomery Boulevard to US75 was made possible through a public-private partnership with them.  Now,
that relationship continues for the good of the community with a proposal to share design expenses associated
with intersection improvements needed at these two intersections which comprise the "front door" to the
shopping center.  Not only will the improvements enhance ingress/egress for the center, but will also provide
essential pedestrian linkages, whereby the new developments north of Bethany Drive (office and
hotel/convention center) will be able to access the amenities offered in Watters Creek.
 
Even though this agreement only establishes a partnership for professional service (design) costs, the design
process will also establish construction cost estimates, upon which to further establish shared costs for the
construction phase.

BUDGETARY IMPACT

This action item represents payment from Watters Creek Owner to the City of Allen in an amount of $73,330.

STAFF RECOMMENDATION

Staff recommends the City Council authorize the City Manager to execute a Facilities Agreement with Watters
Creek Owner, LLC related to Bethany Intersections Improvements. 



MOTION

I make a motion to authorize the City Manager to execute a Facilities Agreement with Watters Creek
Owner, LLC related to Bethany Intersections Improvements.

ATTACHMENTS:
Description
Development Agreement
Location Map
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STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 

 
DEVELOPMENT AGREEMENT 

 
 This Development Agreement (“Agreement”) is made by and between the City of Allen, 
Collin County, Texas (the “City”), and Watters Creek Owner, LLC, a Delaware limited liability 
company (the “Company) (each a “Party” or collectively the “Parties”), acting by and through 
their respective authorized officers.  
 

WITNESSETH: 
  
 WHEREAS, City intends to cause the design of certain roadway and traffic signal 
modification improvements for the intersection of Bethany Drive and Watters Road, and for the 
intersection of Bethany Drive and Watters Creek Boulevard (the “Project”); and 
 

WHEREAS, Company has agreed to participate in a portion of the costs of the Project 
not to exceed Seventy-Three Thousand Three Hundred Thirty Dollars ($73,330.00) to be paid to 
City as set forth herein;  
 
 NOW THEREFORE, in consideration of the foregoing, and on the terms and conditions 
hereinafter set forth and other valuable consideration the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree as follows: 
 

Article I 
Definitions 

 
Wherever used in this Agreement, the following terms shall have the meanings ascribed 

to them: 
 
“City” shall mean the City of Allen, Collin County, Texas, acting by and through its City 

Manager. 
 
“Company’ shall mean Watters Creek Owner, LLC, a Delaware limited liability company. 
 
“Effective Date” shall mean the last date of execution hereof. 

 
“Expiration Date” shall mean the date the Parties have fully satisfied their respective 

obligations herein. 
 
“Project” shall mean the design of roadway, sidewalk improvements and traffic signal 

modification improvements for the intersection of Bethany Drive and Watters Road, and for the 
intersection of Bethany Drive and Watters Creek Boulevard in accordance with plans approved by 
the City and as generally depicted in Exhibit “A”. 
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Article II 
Term 

 
The term of this Agreement shall begin on the Effective Date and shall continue until the 

Expiration Date, unless sooner terminated as provided herein. 
 

Article III 
Project 

 
3.1 Project Design. City shall contract for, and manage the design of the Project. City 

shall contract with the necessary design professionals within thirty (30) days after the Effective 
Date. 

 
3.2 Project Cost Participation. Company shall pay to City fifty percent (50%) of the 

costs for the Project, such portion of the Project Costs, not to exceed the Seventy-Three Thousand 
Three Hundred Thirty Dollars ($73,330.00) to be paid to City within thirty (30) days after receipt of 
a written invoice from the City.  

 
Article IV 

Termination 
 

This Agreement shall be terminated upon any one or more of the following: 
 

(a) the Expiration Date; 
(b) upon the agreement of the Parties; or 
(c) upon written notice by either Party in the event the other Party breaches any 

of the terms and conditions of this Agreement and such breach is not cured 
within thirty (30) days written notice thereof. 

 
Article V 

Miscellaneous 
 
5.1 Binding Agreement.  The terms and conditions of this Agreement are binding upon 

the successors and assigns of all Parties hereto.  This Agreement may not be assigned without the 
consent of the ACDC, which shall not be unreasonably withheld. 

 
5.2 Limitation on Liability.  It is acknowledged and agreed by the Parties that the terms 

hereof are not intended to and shall not be deemed to create a partnership or joint venture among the 
Parties. It is understood and agreed between the Parties that the Parties, in satisfying the conditions 
of this Agreement, have acted independently, and City assumes no responsibilities or liabilities to 
third parties in connection with these actions.   

 
5.3 Authorization.  Each Party represents that it has full capacity and authority to grant 

all rights and assume all obligations that is granted and assumed under this Agreement. 
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5.4 Notice.  Any notice required or permitted to be delivered hereunder shall be 
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified 
mail, return receipt requested, addressed to the Party at the address set forth below or on the day 
actually received when sent by courier or otherwise hand delivered. 
 

If intended for City, to: 
 
Attention:  City Manager 
City of Allen 
305 Century Parkway 
Allen, Texas 75013 

With a copy to: 
 
Peter G. Smith 
Nichols, Jackson, Dillard, Hager & Smith, L.L.P. 
1800 Ross Tower 
500 N. Akard 
Dallas, Texas 75201 

 
If intended for Company: 
 
Watters Creek Owner, LLC,  
c/o Trademark Property Company 
1701 River Run, Suite 500 
Fort Worth, TX 76107 

With a copy to: 
 
Watters Creek at Montgomery Farm 
970 Garden Park Drive 
Allen, Texas 75013 
Attn: General Manager 

 
 5.5 Entire Agreement.  This Agreement is the entire Agreement between the Parties 
with respect to the subject matter covered in this Agreement. There is no other collateral oral or 
written Agreement between the Parties that in any manner relates to the subject matter of this 
Agreement, except as provided in any Exhibits attached hereto. 
 
 5.6 Governing Law.  The Agreement shall be governed by the laws of the State of 
Texas; and venue for any action concerning this Agreement shall be in the State District Court of 
Collin County, Texas. The Parties agree to submit to the jurisdiction of said Court. 
 
 5.7 Amendment.  This Agreement may be amended by the mutual written agreement 
of the Parties. The City Manager, or designee is authorized to execute any amendments to this 
Agreement or any documents related hereto on behalf of the City. 
 
 5.8 Legal Construction.  In the event anyone or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the Parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable.  
 
 5.9 Recitals.  The recitals to this Agreement are incorporated herein. 
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 5.10 Counterparts.  This Agreement may be executed in counterparts.  Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute 
one and the same instrument. 
 
 5.11 Exhibits.  Any exhibits to this Agreement are incorporated herein by reference for 
all purposes wherever reference is made to the same. 
 
 5.12 Survival of Covenants.  Any of the representations, warranties, covenants, and 
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 
of time following the termination of this Agreement shall survive termination. 

 
 

[Signature Page to Follow] 





EXHIBIT “A” 
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LOCATION MAP 

 

Bethany Intersections Improvements 

Bethany Drive / Watters Road 

Bethany Drive / Watters Creek Boulevard 

(May 23, 2017) 

 

 

 



CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Receive the Summary of Property Tax Collections as
of April 2017.

STAFF RESOURCE: Eric Cannon, Chief Financial Officer
Chris Landrum, Budget Manager

ATTACHMENTS:
Description
Summary of Property Tax Collections as of April 2017.













CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Adopt a Resolution Establishing Rates and Fees for
Commercial and Residential Solid Waste, Recycling,
and Household Hazardous Waste Services

STAFF RESOURCE: Steve Massey, Community Services Director
Donna Kliewer, Waste Services Manager

PREVIOUS COUNCIL ACTION: On May 24, 2016, City Council approved the current
Rate and Service Resolution No. 3386-5-16(R).

ACTION PROPOSED: Adopt a Resolution Establishing Rates and Fees for
Commercial and Residential Solid Waste, Recycling,
and Household Hazardous Waste Services

BACKGROUND

Residential Rates
 
The residential rate paid by a resident of Allen to the City of Allen for typical solid waste
and household hazardous waste services is currently $15.59 per month and there is no proposed
change to this rate.
 
Residential rates paid by the City to Community Waste Disposal (CWD), the City's franchise waste services
provider, are subject to the following annual rate increases:
 

An annual Consumer Price Index (CPI) increase.
 

An annual increase to compensate CWD for increased/decreased yard waste and brush collection
expenses.

 
The Department of Labor CPI for the one-year period ending March 2017, showed a CPI increase of 2.2%. 
This CPI translates to an increase in the City's monthly payment to CWD for residential services of $0.16 per
month per home served.  CWD's expenses for yard waste and brush collection has decreased by $0.01 per
month.  The yard waste and brush costs reflect the savings from ending the free compost program. 
Combining these results is a net increase in payment to CWD of $0.15 per residential account per month.
 
The increase also results in additional payments to CWD of $0.09 for each additional trash poly cart per
month, and $0.05 for each additional recycle poly cart per month.
 
The net change to CWD's charges is an increase in charges to the City of about $55,000 in Fiscal Year 2018
that will be accommodated in the budget process.  CWD's Market Adjustment letter is provided as an
attachment.



 
Commercial Rates
 
There are no proposed changes to commercial waste services fees in this Rate Resolution.
 
Commercial waste services accounts are billed directly to the customer by CWD.  CWD then provides a
payment to the City from the funds they collect to reimburse the Solid Waste Fund for waste disposal costs
and provide the City a 15% franchise fee payment on commercial services.
 
According to the current CWD contract that runs through May 31, 2019, commercial rates are only affected
by two factors:
 

Adjustment to the disposal cost component of CWD's charges that is charged by the North Texas
Municipal Water District.  City Staff dictates the disposal costs that CWD collects from commercial
customers in the Rate Resolution.  Because NTMWD's solid waste rates have leveled out at $38.25 per
ton and the fact that the Solid Waste's Fund Reserve is healthy, there is no need to consider a disposal
cost adjustment this year.

 
The City's contract with CWD allows for a Variable Fuel Adjustment Fee (VFAF).  When VFAF is in
effect, it is adjusted monthly and causes an increase in commercial fees.  Beginning June 1, 2017, the
VFAF is not initiated until diesel fuel prices are above $4.45 per gallon.  The April 25, 2017, US
Department of Energy (DOE) report on diesel fuel prices reflects a cost of $2.23 per gallon.  There is a
considerable buffer before a diesel fuel VFAF would again come into effect ($4.45-$2.23 = $2.22
buffer).  However, should diesel fuel process exceed the $4.45 level, passing along the VFAF is
automatic based on contract terms.  The VFAF Table is provided in the Rate Resolution.

 
Summary
 
The strength of the Solid Waste Fund's fund reserve and projected revenue and expenses allows the City to
maintain current commercial and residential waste services rates except for the cost of replacing lost trash or
recycling poly carts.  The adjustments on the proposed ordinance reflect the CPI driven increase in payments
to CWD for residential charges and the new poly cart reimbursement costs.

BUDGETARY IMPACT

The Solid Waste Fund is projected to maintain its fund reserve close to the 120 day of reserve level through
the end of FY17.

STAFF RECOMMENDATION

Staff recommends that the City Council approve the attached resolution that sets new rates and fees for
commercial and residential solid waste, recycling, and household hazardous waste services.

MOTION

I make a motion to adopt Resolution No. _______________ that sets new rates and fees for commercial
and residential solid waste, recycling, and household hazardous waste services.



ATTACHMENTS:
Description
Resolution
Proposed Rate Resolution with Changes Highlighted
CWD's Adjustment Letter



 

 RESOLUTION NO.    
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, ESTABLISHING FEES AND RATES FOR RESIDENTIAL AND 
COMMERCIAL SOLID WASTE COLLECTION SERVICES; PROVIDING A 
REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Code of Ordinances of the City of Allen authorizes the City Council to amend the fees and 
rates for solid waste and household hazardous waste collection services by Resolution. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, 
COLLIN COUNTY, TEXAS, THAT:  
 
SECTION 1. The City Council of the City of Allen, Texas, hereby establishes the following residential and 
commercial solid waste and household hazardous waste collection service fees: 
 

1. RESIDENTIAL Solid Waste Services- 
(Garbage, bulk, recycling, yard waste, Christmas tree haul, and Household Hazardous Waste 
(HHW)) 

  
Residential rate per month to CWD       $7.38 
Residential rate per month to City  $15.59 
Senior rate (residential customers who are 65 years of age or older and who own or lease and occupy 
the residence) per month (20% discount from standard rate)  $12.47  
Additional garbage poly-cart per month to CWD    $4.19 
Additional garbage poly-cart per month to City   $8.89 
Additional recycle poly-cart per month to CWD   $2.15 
Additional recycle poly-cart per month to City   $2.10 
Replace lost/stolen garbage or recycle poly-cart to CWD     $77.71 

 
2. COMMERCIAL Solid Waste Services-  

All commercial costs in Paragraph 2 include the City of Allen’s 15% Franchise Fee 
 
• Side Loading Commercial Poly-Carts (All Disposal Weight Charges Included in Cost) 

One (1) poly-cart per month $18.72 
Two (2) poly-carts per month $35.00 
Three (3) poly-carts per month $49.36 
Each additional poly-cart thereafter  $14.37 

 
• Front Loading Dumpsters (All Disposal Weight Charges Included in Cost) 

 
Monthly rates: 
 
3 Cubic Yard Container  
One time per week  $93.22 
Two times per week $180.68 
Three times per week $248.92 
 
4 Cubic Yard Container 
One time per week $102.17 
Two times per week $191.92 
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Three times per week $278.13 
Four times per week $354.00 
 
6 Cubic Yard Container 
One time per week $126.16 
Two times per week $236.28 
Three times per week $337.81 
Four times per week $430.73 
Five times per week $515.04 
Six times per week $589.48 
 
8 Cubic Yard Container 
One time per week $148.68 
Two times per week $276.45 
Three times per week $396.27 
Four times per week $506.20 
Five times per week $606.35 
Six times per week $696.56 
 

• Extra pickups 
3 cu. yd. containers per pickup $43.93 
4 cu. yd. containers per pickup $46.29 
6 cu. yd. containers per pickup $50.99 
8 cu. yd. containers per pickup $55.66 

 
• Refills 

3 cu. yd. containers per refill $31.56 
4 cu. yd. containers per refill $33.78 
6 cu. yd. containers per refill $38.67 
8 cu. yd. containers per refill $43.37 

 
• Front Load Compactors  

2 cu. yd. containers per pickup $83.88 
6 cu. yd. containers per pickup $132.16 
8 cu. yd. containers per pickup $180.83 

 
• Rolloff Compactor Containers- Disposal Weight Charge of $44.20  

per ton added for all tonnage over 6 tons (12,000 pounds)  
 
Trip Charge (Dry Run) - weekday $117.62 
Trip Charge (Dry Run) - weekend $152.43 
Haul charges - 

 20 cu. yd. per load - weekday $329.21 
 20 cu. yd. per load - weekend $364.02 
 35 cu. yd. per load - weekday $460.71 
 35 cu. yd. per load - weekend $495.52 
 42 cu. yd. per load - weekday $513.67 
 42 cu. yd. per load - weekend  $548.48 

 
• Open Top Rolloff Containers- Disposal Weight Charge of $44.20  

per ton added for all tonnage over 6 tons (12,000 pounds)              
           
Delivery – weekday  $117.62 
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Delivery – weekend $152.43 
Trip Charge (Dry Run) - weekday $117.62 
Trip Charge (Dry Run) - weekend $152.43 
Weekly Rental  $44.83 
Monthly Rental  $194.06 
Haul charge to Melissa Landfill - weekday $533.40 
Haul charge to Melissa Landfill - weekend $568.22 
 

• Commercial Variable Fuel Adjustment Fee (VFAF) 
The contractor may add a VFAF to commercial charges based on the following table.   

 
 
 
 
 

Fuel Price

Fuel Surcharge 
Effective          

June 1, 2013

Fuel Surcharge 
Effective                 

June 1, 2014

Fuel Surcharge 
Effective                

June 1, 2015

Fuel Surcharge 
Effective                 

June 1, 2016

Fuel Surcharge 
Effective                

June 1, 2017

Fuel Surcharge 
Effective               

June 1, 2018
4.00$           0.00%
4.05$           0.39%
4.10$           0.78% 0.00%
4.15$           1.17% 0.39%
4.20$           1.56% 0.78% 0.00%
4.25$           1.95% 1.17% 0.39%
4.30$           2.34% 1.56% 0.78% 0.00%
4.35$           2.73% 1.95% 1.17% 0.39%
4.40$           3.12% 2.34% 1.56% 0.78% 0.00%
4.45$           3.51% 2.73% 1.95% 1.17% 0.39%
4.50$           3.90% 3.12% 2.34% 1.56% 0.78% 0.00%
4.55$           4.29% 3.51% 2.73% 1.95% 1.17% 0.39%
4.60$           4.68% 3.90% 3.12% 2.34% 1.56% 0.78%
4.65$           5.07% 4.29% 3.51% 2.73% 1.95% 1.17%
4.70$           5.46% 4.68% 3.90% 3.12% 2.34% 1.56%
4.75$           5.85% 5.07% 4.29% 3.51% 2.73% 1.95%
4.80$           6.24% 5.46% 4.68% 3.90% 3.12% 2.34%
4.85$           6.63% 5.85% 5.07% 4.29% 3.51% 2.73%
4.90$           7.02% 6.24% 5.46% 4.68% 3.90% 3.12%
4.95$           7.41% 6.63% 5.85% 5.07% 4.29% 3.51%
5.00$           7.80% 7.02% 6.24% 5.46% 4.68% 3.90%
5.05$           8.19% 7.41% 6.63% 5.85% 5.07% 4.29%
5.10$           8.58% 7.80% 7.02% 6.24% 5.46% 4.68%
5.15$           8.97% 8.19% 7.41% 6.63% 5.85% 5.07%
5.20$           9.36% 8.58% 7.80% 7.02% 6.24% 5.46%
5.25$           9.75% 8.97% 8.19% 7.41% 6.63% 5.85%
5.30$           10.14% 9.36% 8.58% 7.80% 7.02% 6.24%
5.35$           10.53% 9.75% 8.97% 8.19% 7.41% 6.63%
5.40$           10.92% 10.14% 9.36% 8.58% 7.80% 7.02%
5.45$           11.31% 10.53% 9.75% 8.97% 8.19% 7.41%
5.50$           11.70% 10.92% 10.14% 9.36% 8.58% 7.80%
5.55$           12.09% 11.31% 10.53% 9.75% 8.97% 8.19%
5.60$           12.48% 11.70% 10.92% 10.14% 9.36% 8.58%
5.65$           12.87% 12.09% 11.31% 10.53% 9.75% 8.97%
5.70$           13.26% 12.48% 11.70% 10.92% 10.14% 9.36%
5.75$           13.65% 12.87% 12.09% 11.31% 10.53% 9.75%
5.80$           14.04% 13.26% 12.48% 11.70% 10.92% 10.14%
5.85$           14.43% 13.65% 12.87% 12.09% 11.31% 10.53%
5.90$           14.82% 14.04% 13.26% 12.48% 11.70% 10.92%
5.95$           15.21% 14.43% 13.65% 12.87% 12.09% 11.31%

           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           
           

City of Allen 
Commercial Fuel Adjustment
June 1, 2013 to May 31, 2019
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Fuel prices cited are the Department of Energy diesel fuel prices for the Gulf Coast Region as 
published by the U.S. Energy Information Administration (www.eia.doe.gov).  Surcharges are 
adjusted the first of each month based on the most recent weekly report for the prior month.  If 
diesel fuel prices exceed $8.45 per gallon, the surcharge percentage increases 0.39 percent for each 
$0.05 increase in diesel fuel price.   

 

Fuel Price

Fuel Surcharge 
Effective          

June 1, 2013

Fuel Surcharge 
Effective                 

June 1, 2014

Fuel Surcharge 
Effective                

June 1, 2015

Fuel Surcharge 
Effective                 

June 1, 2016

Fuel Surcharge 
Effective                

June 1, 2017

Fuel Surcharge 
Effective               

June 1, 2018
6.00$           15.60% 14.82% 14.04% 13.26% 12.48% 11.70%
6.05$           15.99% 15.21% 14.43% 13.65% 12.87% 12.09%
6.10$           16.38% 15.60% 14.82% 14.04% 13.26% 12.48%
6.15$           16.77% 15.99% 15.21% 14.43% 13.65% 12.87%
6.20$           17.16% 16.38% 15.60% 14.82% 14.04% 13.26%
6.25$           17.55% 16.77% 15.99% 15.21% 14.43% 13.65%
6.30$           17.94% 17.16% 16.38% 15.60% 14.82% 14.04%
6.35$           18.33% 17.55% 16.77% 15.99% 15.21% 14.43%
6.40$           18.72% 17.94% 17.16% 16.38% 15.60% 14.82%
6.45$           19.11% 18.33% 17.55% 16.77% 15.99% 15.21%
6.50$           19.50% 18.72% 17.94% 17.16% 16.38% 15.60%
6.55$           19.89% 19.11% 18.33% 17.55% 16.77% 15.99%
6.60$           20.28% 19.50% 18.72% 17.94% 17.16% 16.38%
6.65$           20.67% 19.89% 19.11% 18.33% 17.55% 16.77%
6.70$           21.06% 20.28% 19.50% 18.72% 17.94% 17.16%
6.75$           21.45% 20.67% 19.89% 19.11% 18.33% 17.55%
6.80$           21.84% 21.06% 20.28% 19.50% 18.72% 17.94%
6.85$           22.23% 21.45% 20.67% 19.89% 19.11% 18.33%
6.90$           22.62% 21.84% 21.06% 20.28% 19.50% 18.72%
6.95$           23.01% 22.23% 21.45% 20.67% 19.89% 19.11%
7.00$           23.40% 22.62% 21.84% 21.06% 20.28% 19.50%
7.05$           23.79% 23.01% 22.23% 21.45% 20.67% 19.89%
7.10$           24.18% 23.40% 22.62% 21.84% 21.06% 20.28%
7.15$           24.57% 23.79% 23.01% 22.23% 21.45% 20.67%
7.20$           24.96% 24.18% 23.40% 22.62% 21.84% 21.06%
7.25$           25.35% 24.57% 23.79% 23.01% 22.23% 21.45%
7.30$           25.74% 24.96% 24.18% 23.40% 22.62% 21.84%
7.35$           26.13% 25.35% 24.57% 23.79% 23.01% 22.23%
7.40$           26.52% 25.74% 24.96% 24.18% 23.40% 22.62%
7.45$           26.91% 26.13% 25.35% 24.57% 23.79% 23.01%
7.50$           27.30% 26.52% 25.74% 24.96% 24.18% 23.40%
7.55$           27.69% 26.91% 26.13% 25.35% 24.57% 23.79%
7.60$           28.08% 27.30% 26.52% 25.74% 24.96% 24.18%
7.65$           28.47% 27.69% 26.91% 26.13% 25.35% 24.57%
7.70$           28.86% 28.08% 27.30% 26.52% 25.74% 24.96%
7.75$           29.25% 28.47% 27.69% 26.91% 26.13% 25.35%
7.80$           29.64% 28.86% 28.08% 27.30% 26.52% 25.74%
7.85$           30.03% 29.25% 28.47% 27.69% 26.91% 26.13%
7.90$           30.42% 29.64% 28.86% 28.08% 27.30% 26.52%
7.95$           30.81% 30.03% 29.25% 28.47% 27.69% 26.91%
8.00$           31.20% 30.42% 29.64% 28.86% 28.08% 27.30%
8.05$           31.59% 30.81% 30.03% 29.25% 28.47% 27.69%
8.10$           31.98% 31.20% 30.42% 29.64% 28.86% 28.08%
8.15$           32.37% 31.59% 30.81% 30.03% 29.25% 28.47%
8.20$           32.76% 31.98% 31.20% 30.42% 29.64% 28.86%
8.25$           33.15% 32.37% 31.59% 30.81% 30.03% 29.25%
8.30$           33.54% 32.76% 31.98% 31.20% 30.42% 29.64%
8.35$           33.93% 33.15% 32.37% 31.59% 30.81% 30.03%
8.40$           34.32% 33.54% 32.76% 31.98% 31.20% 30.42%
8.45$           34.71% 33.93% 33.15% 32.37% 31.59% 30.81%
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3.    SPECIAL COLLECTIONS 
• Appliances: Listed Below $30.17 

Stoves, ovens, water heaters, furnaces, garbage compactors, etc.; refrigerators,  
freezers & ice makers (refrigerant professionally removed and certified) 

• Furniture: Listed Below $21.74 
Couch, bed, love seat, tables, EZ chairs, etc. 

 
4. COMMERCIAL SPECIAL SERVICES 

• Mandatory commercial apartment recycling  
Price per month per apartment unit charged to apartment owner/operator  $0.65 

• 95-gallon ASL Recycling Cart- charge per month $13.00 
• Additional ASL Recycling Carts- charge per extra Cart per month $10.42   
• Franchisee will provide site specific fees for commercial recycling  

collections based on the type and volume of recyclables, the type of  
recycling container, and the frequency of collection  
 

5. COMMERCIAL SPECIAL SERVICES 
All commercial costs in paragraph 5 include the City of Allen’s 15% Franchise Fee 
• Deodorize containers – per cont. (Not subject to VFAF) $62.97 
• To unlock gates – per pickup $8.83 
• Caster container– per collection per container moved by contractor (≤ 4 cu. yd.)   $11.32 
• Trip fee for caster containers not placed out for collection by customer $35.29 
• To unlock and/or open gates – per pickup $8.83 
• To unlock secured trash containers – per pickup $8.83 
• Signed receipts – per pickup $8.83 
 

6.   OTHER CHARGES              
• Returned check fee (Not subject to VFAF) $25.00 

  
SECTION 2. All provisions of the Resolutions of the City of Allen, Texas, in conflict with the provisions of this 
Resolution be, and the same are hereby, repealed, and all other provisions not in conflict with the provisions of this 
Resolution shall remain in full force and effect. 
 
SECTION 3. Should any word, sentence, paragraph, subdivision, clause, phrase or section of this Resolution, be 
adjudged or held to be void or unconstitutional, the same shall not affect the validity of the remaining portions of said 
Resolution which shall remain in full force and effect. 
 
SECTION 4. This Resolution shall take effect from and after its passage except that service fees established 
herein shall take effect for services provided beginning June 1, 2017.  
 
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, ON THIS THE 23TH DAY OF MAY 2017. 
 

APPROVED: 
 
 
  
Stephen Terrell, MAYOR 

ATTEST: 
 
 
  
Shelley B. George, CITY SECRETARY 























CITY COUNCIL AGENDA COMMUNICATION

AGENDA DATE: May 23, 2017

SUBJECT: Consider all Matters Incident and Related to the
Issuance and Sale of City of Allen, Texas, General
Obligation Bonds, Series 2017, Including the
Adoption of an Ordinance Authorizing the Issuance of
Such Bonds, Establishing Parameters for the Sale and
Issuance of Such Bonds and Delegating Certain
Matters to Authorized Officials of the City.  

STAFF RESOURCE: Eric Cannon, Chief Financial Officer
Chris Landrum, Budget Manager

ACTION PROPOSED: Adopt an Ordinance Authorizing the Issuance of City
of Allen, Texas, General Obligation Bonds, Series
2017, Establishing Parameters for the Sale and
Issuance of Such Bonds and Delegating Certain
Matters to Authorized Officials of the City.  

BACKGROUND

Attached is a parameters Ordinance prepared by the City's bond counsel, Norton Rose Fulbright US LLP,
that authorizes the issuance and sale of "City of Allen, Texas, General Obligation Bonds, Series 2017." The
bonds are for the purpose of providing funds for construction, acquisition and improvements for projects that
were authorized in the 2016 bond election. The dollar amount for the 2017 bond issue is currently established
at $13,000,000.
 
The bonds are for the purpose of providing funds for construction, acquisition and improvements for projects
that were authorized in the 2016 bond election.  The funding will support the following projects: Allen Public
Library parking lot expansion, design for Central Fire Station Improvements, Firearms Training Center, and
various street construction and reconstruction projects.
 
A parameter sale allows the City to take advantage of market conditions and pricing opportunities. The bonds
are priced on a certain date and the pricing is approved by an appointed Pricing Officer of the City. The deal
has to be structured within certain parameters indicated in the authorizing ordinance. Such parameters for
the bonds include: the size to not to exceed $13,000,000, the true interest cost rate not to exceed 4.0%, and the
maximum maturity date for the bonds not to exceed twenty years from the date of the Bonds as required by
the Bond Election.
 
The attached Ordinance sets the form, details of, and authorizes the issuance and delivery of the bonds. The
bonds are obligations of the City and are payable from the levy of ad valorem taxes upon property within the
City of Allen. The negotiated sale will be finalized with the authorized Pricing Officer approving the transaction
after it has been structured. The Pricing Officers listed in the ordinance are the City Manager and the Chief
Financial Officer. The plan is to price the bonds in late-June. If the timetable does not change, the plan is to



have the bond closing on July 26.
 
The City will apply to Moody's Investors Service, Inc., and Standard & Poor's Corporation (S&P) for
ratings on the bond issue. Bond insurance will not be pursued since the City's underlying bond rating is AAA
from S&P and Aaa from Moody's.
 
Due to the size of the issue, two underwriting firms are expected to be involved in the bond sale. Various
documents such as the Bond Purchase Agreement, and Paying Agent/Registrar Agreement will be finalized and
executed by the authorized Pricing Officer.

BUDGETARY IMPACT

Depending upon the final interest rates, the debt payment associated with the issuance of $13,000,000 in new
improvement bonds is expected to be an increase in the annual debt service amount of approximately
$1,100,000. The debt issuance will be structured to mature in 15 years. The debt payments will begin in fiscal
year 2018.

STAFF RECOMMENDATION

Staff recommends the City Council adopt the Ordinance authorizing the issuance of "City of Allen, Texas,
General Obligation Bonds, Series 2017"; establishing the parameters for the sale and issuance of such bonds;
appointing Pricing Officers; delegating certain matters to authorized officials of the City; and the approval and
distribution of an Official Statement.

MOTION

I make a motion to adopt Ordinance No. ________ authorizing the issuance of "City of Allen, Texas,
General Obligation Bonds, Series 2017"; establishing the parameters for the sale and issuance of such
bonds; and delegating certain matters to authorized officials of the City.

ATTACHMENTS:
Description
Ordinance
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ORDINANCE NO. ______ 

AN ORDINANCE authorizing the issuance of "CITY OF ALLEN, TEXAS, 
GENERAL OBLIGATION BONDS, SERIES 2017"; levying a continuing 
direct annual ad valorem tax for the payment of said Bonds; and resolving 
other matters incident and related to the issuance, sale, payment, and 
delivery of said Bonds, including establishing parameters therefor and 
delegating matters relating to the sale and issuance of the Bonds to 
authorized City officials 

WHEREAS, the City Council of the City of Allen, Texas (the "City"), hereby finds and 
determines that general obligation bonds approved and authorized to be issued at an election 
held May 7, 2016 be authorized to be issued at this time; a summary of the general obligation 
bonds authorized at said election, the principal amounts authorized, amounts being issued 
pursuant to this ordinance and amounts remaining to be issued will be set forth in the applicable 
Pricing Certificate (hereinafter referenced); and 

WHEREAS, the Council hereby reserves and retains the right to issue the balance of 
unissued bonds approved at the May 7, 2016 as reflected in the Pricing Certificate in one or 
more installments when, in the judgment of the Council, funds are needed to accomplish the 
purposes for which such bonds were voted, and 

WHEREAS, the City shall by this Ordinance, in accordance with the provisions of Texas 
Government Code, Chapter 1371, delegate to a Pricing Officer (hereinafter designated) the 
authority to determine the principal amount of Bonds to be issued and negotiate the terms of 
sale thereof and to negotiate the terms of sale thereof; and 

WHEREAS, the City Council hereby finds and determines that it is a public purpose and 
in the best interests of the City to authorize the issuance of the bonds and the terms of such 
bonds to be included in a pricing certificate (the "Pricing Certificate") to be executed by the 
Pricing Officer (hereafter designated), all in accordance with the provisions of Chapter 1371; 
now, therefore; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALLEN, TEXAS: 

SECTION 1:  Authorization - Series Designation - Principal Amount - Purpose - Bond 
Date.  General obligation bonds of the City shall be and are hereby authorized to be issued in 
one or more series in the aggregate principal amount set forth in the applicable Pricing 
Certificate to be designated and bear the title "CITY OF ALLEN, TEXAS GENERAL 
OBLIGATION BONDS, SERIES 2017" (herein referred to as the "Bonds"), for the purposes of 
providing funds for permanent public improvements and public purposes, to wit:  in the amount 
specified in the Pricing Certificate for acquiring, constructing, renovating, improving, expanding 
and equipping public safety facilities and the acquisition of land therefor, including fire stations 
and a police training facility, in the amount specified in the Pricing Certificate for acquiring, 
constructing, improving and equipping park and recreational facilities, including the acquisition 
of land therefor, in the amount specified in the Pricing Certificate for constructing, renovating, 
improving and expanding municipal library facilities, in the amount specified in the Pricing 
Certificate for  acquiring, constructing, improving and maintaining streets, thoroughfares, 
bridges, alleyways and sidewalks within the City, including related storm drainage 
improvements, traffic signalization and signage, streetscaping and median improvements, and 
utility relocations and the acquisition of land and rights of way therefor, and in the amount 



36659682.1/11511514 2 

specified in the Pricing Certificate for public art projects, all as provided in the applicable Pricing 
Certificate and in accordance with the authority conferred by and in conformity with the 
Constitution and laws of the State of Texas, including Texas Government Code, Chapters 1331 
and 1371, as amended.  The Bonds shall be dated (the "Bond Date") as provided in the 
applicable Pricing Certificate. 

SECTION 2:  Fully Registered Obligations - Terms.  The Bonds shall be issued as fully 
registered obligations, without coupons, and the Bonds (other than the Initial Bond(s) referenced 
in Section 8 hereof) shall be in denominations of $5,000 or any integral multiple (within a Stated 
Maturity) thereof, shall be lettered "R" and numbered consecutively from one (1) upward and 
principal shall become due and payable on a date certain in each of the years and in amounts 
(the "Stated Maturities") and bear interest at the rate(s) per annum in accordance with the 
details of the Bonds as set forth in the Pricing Certificate. 

The Bonds shall bear interest on the unpaid principal amounts from the date specified in 
the Pricing Certificate at the rate(s) per annum shown in the applicable Pricing Certificate 
(calculated on the basis of a 360-day year consisting of twelve 30-day months).  Interest on the 
Bonds shall be payable in each year, on the dates, and commencing on the date, set forth in the 
applicable Pricing Certificate. 

SECTION 3:  Delegation of Authority to Pricing Officer.  (a) As authorized Texas 
Government Code, Chapter 1371, as amended, the City Manager or Chief Financial Officer 
(either, a "Pricing Officer") is hereby authorized to act on behalf of the City in selling and 
delivering the Bonds and carrying out the other procedures specified in this Ordinance, including 
determining the aggregate principal amount of the Bonds, the aggregate principal amount to be 
issued from each proposition, the date of the Bonds, any additional or different designation or 
title by which the Bonds shall be known, the price at which the Bonds will be sold, the manner of 
sale (negotiated, privately placed or competitively bid), the years in which the Bonds will mature, 
the principal amount to mature in each of such years, the rate of interest to be borne by each 
such maturity, the interest payment dates, the record date, the price and terms upon and at 
which the Bonds shall be subject to redemption prior to maturity at the option of the City, as well 
as any mandatory sinking fund redemption provisions, the terms of any bond insurance 
applicable to the Bonds, and all other matters relating to the issuance, sale, and delivery of the 
Bonds, including any modification of the Rule 15c2-12 continuing disclosure undertaking 
contained in Section 29 hereof, all of which shall be specified in the applicable Pricing 
Certificate, provided that: 

(i) the aggregate original principal amount of the Bonds shall not 
exceed $13,000,000; 

(ii) the true interest cost rate for the Bonds shall not exceed 4.00%; 

(iii) the maximum maturity date for the Bonds shall not exceed twenty 
(20) years from their date. 

The execution of the applicable Pricing Certificate shall evidence the sale date of the 
Bonds by the City to the Purchasers (hereinafter defined). 
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(b) The delegation made hereby shall expire if not exercised by the Pricing Officer 
within 180 days of the date hereof.  The Pricing Officer may exercise such delegation on more 
than one occasion during such time period.   

SECTION 4:  Terms of Payment - Paying Agent/Registrar.  The principal of, premium, if 
any, and the interest on the Bonds, due and payable by reason of maturity, redemption or 
otherwise, shall be payable only to the registered owners or holders of the Bonds (hereinafter 
called the "Holders") appearing on the registration and transfer books maintained by the Paying 
Agent/Registrar, and the payment thereof shall be in any coin or currency of the United States 
of America, which at the time of payment is legal tender for the payment of public and private 
debts, and shall be without exchange or collection charges to the Holders. 

The selection and appointment of the Paying Agent/Registrar for the Bonds shall be as 
provided in the Pricing Certificate.  Books and records relating to the registration, payment, 
exchange and transfer of the Bonds (the "Security Register") shall at all times be kept and 
maintained on behalf of the City by the Paying Agent/Registrar, all as provided herein, in 
accordance with the terms and provisions of a "Paying Agent/Registrar Agreement," 
substantially in the form attached hereto as Exhibit A and such reasonable rules and 
regulations as the Paying Agent/Registrar and the City may prescribe.  The Pricing Officer is 
hereby authorized to execute and deliver such Agreement in connection with the delivery of the 
Bonds.  The City covenants to maintain and provide a Paying Agent/Registrar at all times until 
the Bonds are paid and discharged, and any successor Paying Agent/Registrar shall be a 
commercial bank, trust company, financial institution, or other entity qualified and authorized to 
serve in such capacity and perform the duties and services of Paying Agent/Registrar.  Upon 
any change in the Paying Agent/Registrar for the Bonds, the City agrees to promptly cause a 
written notice thereof to be sent to each Holder by United States Mail, first class postage 
prepaid, which notice shall also give the address of the new Paying Agent/Registrar. 

The Bonds shall be payable at their Stated Maturities or upon their earlier redemption, 
only upon the presentation and surrender of the Bonds to the Paying Agent/Registrar at its 
designated offices as provided in the Pricing Certificate (the "Designated Payment/Transfer 
Office") provided, however, while a Bond is registered to Cede & Co., the payment of principal 
upon a partial redemption of the principal amount thereof may be accomplished without 
presentation and surrender of such Bond.  Interest on a Bond shall be paid by the Paying 
Agent/Registrar to the Holders whose names appears in the Security Register at the close of 
business on the Record Date (which shall be set forth in the applicable Pricing Certificate) and 
such interest payments shall be made (i) by check sent United States Mail, first class postage 
prepaid, to the address of the Holder recorded in the Security Register or (ii) by such other 
method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense 
of, the Holder.  If the date for the payment of the principal of or interest on the Bonds shall be a 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where the 
Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by 
law or executive order to be closed, then the date for such payment shall be the next 
succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to be closed; and payment on such date shall have the same force 
and effect as if made on the original date payment was due. 

In the event of a non-payment of interest on one or more maturities of the Bonds on a 
scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest 
payment (a "Special Record Date") will be established by the Paying Agent/Registrar, if and 
when funds for the payment of such past due interest have been received from the City.  Notice 
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of the Special Record Date and of the scheduled payment date of the past due interest (which 
shall be fifteen (15) days after the Special Record Date) shall be sent at least five (5) business 
days prior to the Special Record Date by United States Mail, first class postage prepaid, to the 
address of each Holder of the Bonds appearing on the Security Register at the close of 
business on the last business day next preceding the date of mailing of such notice. 

SECTION 5:  Registration - Transfer - Exchange of Bonds - Predecessor Bonds.  The 
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and 
address of each and every Holder of the Bonds issued under and pursuant to the provisions of 
this Ordinance, or if appropriate, the nominee thereof.  Any Bond may be transferred or 
exchanged for Bonds of like maturity, and amount and in authorized denominations upon the 
Security Register by the Holder, in person or by his duly authorized agent, upon surrender of 
such Bond to the Paying Agent/Registrar at its Designated Payment/Transfer Office for 
cancellation, accompanied by a written instrument of transfer or request for exchange duly 
executed by the Holder or by his duly authorized agent, in form satisfactory to the Paying 
Agent/Registrar. 

Upon surrender for assignment or transfer of any Bond (other than the Initial Bond(s) 
authorized in Section 8 hereof) for transfer at the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, one or more new Bonds, executed on behalf of and furnished by the 
City, shall be registered and issued to the assignee or transferee of the previous Holder; such 
Bonds to be of authorized denominations, of like Stated Maturity, and of a like aggregate 
principal amount as the Bond or Bonds surrendered for transfer. 

At the option of the Holder, Bonds (other than the Initial Bond(s) authorized in Section 8 
hereof) may be exchanged for other Bonds of authorized denominations and having the same 
Stated Maturity, bearing the same rate of interest and of like aggregate principal amount as the 
Bonds surrendered for exchange, upon surrender of the Bonds to be exchanged at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar.  Whenever any Bonds are 
surrendered for exchange, the Paying Agent/Registrar shall register and deliver new Bonds, 
executed on behalf of and furnished by the City, to the Holder requesting the exchange. 

All Bonds issued upon any such transfer or exchange of Bonds shall be delivered to the 
Holders at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by 
United States Mail, first class postage prepaid, to the Holders, and, upon the registration and 
delivery thereof, the same shall be the valid obligations of the City, evidencing the same 
obligation to pay and entitled to the same benefits under this Ordinance, as the Bonds 
surrendered in such transfer or exchange. 

All transfers or exchanges of Bonds pursuant to this Section shall be made without 
expense or service charge to the Holder, except as otherwise herein provided, and except that 
the Paying Agent/Registrar shall require payment by the Holder requesting such transfer or 
exchange of any tax or other governmental charges required to be paid with respect to such 
transfer or exchange. 

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof 
are hereby defined to be "Predecessor Bonds," evidencing all or a portion, as the case may be, 
of the same obligation to pay evidenced by the new Bond or Bonds registered and delivered in 
the exchange or transfer therefor.  Additionally, the term "Predecessor Bonds" shall include any 
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued, 
registered, and delivered in lieu thereof pursuant to the provisions of Section 30 hereof, and 
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such new replacement Bond shall be deemed to evidence the same obligation as the mutilated, 
lost, destroyed, or stolen Bond. 

Neither the City nor the Paying Agent/Registrar shall be required to transfer or exchange 
any Bond called for redemption, in whole or in part, within forty-five (45) days of the date fixed 
for the redemption of such Bond; provided, however, such limitation on transferability shall not 
be applicable to an exchange by the Holder of the unredeemed balance of a Bond called for 
redemption in part. 

SECTION 6:  Book-Entry-Only Transfers and Transactions.  Notwithstanding the 
provisions contained in Sections 4 and 5 hereof relating to the payment and transfer/exchange 
of the Bonds, the City hereby approves and authorizes the use of "Book-Entry-Only" securities 
clearance, settlement, and transfer system provided by The Depository Trust Company ("DTC"), 
a limited purpose trust company organized under the laws of the State of New York, in 
accordance with the requirements and procedures identified in the current DTC Operational 
Arrangements memorandum, as amended, the Blanket Issuer Letter of Representation, by and 
between the City and DTC, and the Letter of Representation from the Paying Agent/Registrar to 
DTC (collectively, the "Depository Agreement") relating to the Bonds. 

Pursuant to the Depository Agreement and the rules of DTC, the Bonds shall be 
deposited with DTC who shall hold said Bonds for its participants (the "DTC Participants").  
While the Bonds are held by DTC under the Depository Agreement, the Holder of the Bonds on 
the Security Register for all purposes, including payment and notices, shall be Cede & Co., as 
nominee of DTC, notwithstanding the ownership of each actual purchaser or owner of each 
Bond (the "Beneficial Owners") being recorded in the records of DTC and DTC Participants. 

In the event DTC determines to discontinue serving as securities depository for the 
Bonds or otherwise ceases to provide book-entry clearance and settlement of securities 
transactions in general or the City determines that DTC is incapable of properly discharging its 
duties as securities depository for the Bonds, the City covenants and agrees with the Holders of 
the Bonds to cause Bonds to be printed in definitive form and provide for the Bond certificates to 
be issued and delivered to DTC Participants and Beneficial Owners, as the case may be.  
Thereafter, the Bonds in definitive form shall be assigned, transferred and exchanged on the 
Security Register maintained by the Paying Agent/Registrar, and payment of such Bonds shall 
be made in accordance with the provisions of Sections 4 and 5 hereof. 

SECTION 7:  Execution - Registration.  The Bonds shall be executed on behalf of the 
City by the Mayor or Mayor Pro Tem under the City’s seal reproduced or impressed thereon and 
countersigned by the City Secretary.  The signature of said officials on the Bonds may be 
manual or facsimile.  Bonds bearing the manual or facsimile signatures of individuals who are or 
were the proper officials of the City on the date of the adoption of this Ordinance shall be 
deemed to be duly executed on behalf of the City, notwithstanding that such individuals or either 
of them shall cease to hold such offices at the time of delivery of the Bonds to the initial 
purchaser(s) and with respect to Bonds delivered in subsequent exchanges and transfers, all as 
authorized and provided in Chapter 1201, Texas Government Code, as amended. 

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or 
obligatory for any purpose, unless there appears on such Bond either a certificate of registration 
substantially in the form provided in Section 9(c), manually executed by the Comptroller of 
Public Accounts of the State of Texas, or his or her duly authorized agent, or a certificate of 
registration substantially in the form provided in Section 9(d), manually executed by an 
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authorized officer, employee or representative of the Paying Agent/Registrar, and either such 
certificate duly signed upon any Bond shall be conclusive evidence, and the only evidence, that 
such Bond has been duly certified, registered, and delivered. 

SECTION 8:  Initial Bond(s).  The Bonds herein authorized shall be initially issued either 
(i) as a single fully registered bond in the aggregate principal amount of the Bonds with principal 
installments to become due and payable as provided in the Pricing Certificate and numbered T-
1, or (ii) as multiple fully registered bonds, being one bond for each year of maturity in the 
applicable principal amount and denomination and to be numbered consecutively from T-1 and 
upward (hereinafter called the "Initial Bond(s)") and, in either case, the Initial Bond(s) shall be 
registered in the name of the initial purchaser(s) or the designee thereof.  The Initial Bond(s) 
shall be the Bonds submitted to the Office of the Attorney General of the State of Texas for 
approval, certified and registered by the Office of the Comptroller of Public Accounts of the 
State of Texas, and delivered to the initial purchaser(s).  Any time after the delivery of the Initial 
Bond(s), the Paying Agent/Registrar, pursuant to written instructions from the initial 
purchaser(s), or the designee thereof, shall cancel the Initial Bond(s) delivered hereunder and 
exchange therefor definitive Bonds of authorized denominations, Stated Maturities, principal 
amounts and bearing applicable interest rates for transfer and delivery to the Holders named at 
the addresses identified therefor; all pursuant to and in accordance with such written 
instructions from the initial purchaser(s), or the designee thereof, and such other information 
and documentation as the Paying Agent/Registrar may reasonably require. 

SECTION 9:  Forms. 

(a) Forms Generally.  The Bonds, the Registration Certificate of the Comptroller of 
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, 
and the form of Assignment to be printed on each of the Bonds, shall be substantially in the 
forms set forth in this Section with such appropriate insertions, omissions, substitutions, and 
other variations as are permitted or required by this Ordinance and, with the Bonds to be 
completed and modified with the information set forth in the applicable Pricing Certificate, may 
have such letters, numbers, or other marks of identification (including identifying numbers and 
letters of the Committee on Uniform Securities Identification Procedures of the American 
Bankers Association) and such legends and endorsements (including insurance legends on 
insured Bonds and any reproduction of an opinion of counsel) thereon as may, consistently 
herewith, be established by the City or determined by the Pricing Officer.  The Pricing 
Certificate(s) shall set forth the final and controlling forms and terms of the Bonds.  Any portion 
of the text of any Bonds may be set forth on the reverse thereof, with an appropriate reference 
thereto on the face of the Bond. 

The definitive Bonds and the Initial Bonds shall be printed, lithographed, engraved, 
typewritten, photocopied or otherwise reproduced in any other similar manner, all as determined 
by the officers executing such Bonds as evidenced by their execution thereof. 



36659682.1/11511514 7 

(b) Form of Bonds. 

REGISTERED PRINCIPAL AMOUNT 
NO. R-_________ $___________ 

 
UNITED STATES OF AMERICA 

STATE OF TEXAS 
CITY OF ALLEN 

GENERAL OBLIGATION BOND 
SERIES 2017 

Bond Date: Interest Rate: Stated Maturity: CUSIP No.: 
_______________ ____ ________________ _________ 
    
Registered Owner: 

Principal Amount:  DOLLARS 

The City of Allen (hereinafter referred to as the "City"), a body corporate and political 
subdivision in the County of Collin, State of Texas, for value received, acknowledges itself 
indebted to and hereby promises to pay to the Registered Owner named above, or the 
registered assigns thereof, on the Stated Maturity date specified above the Principal Amount 
hereinabove stated (or so much thereof as shall not have been paid upon prior redemption), and 
to pay interest on the unpaid principal amount hereof from the interest payment date next 
preceding the "Registration Date" of this Bond appearing below (unless this Bond bears a 
"Registration Date" as of an interest payment date, in which case it shall bear interest from such 
date, or unless the "Registration Date" of this Bond is prior to the initial interest payment date in 
which case it shall bear interest from the _______) at the per annum rate of interest specified 
above computed on the basis of a 360-day year of twelve 30-day months; such interest being 
payable on ____________ and _______________ in each year, commencing ___________, 
until maturity or prior redemption. Principal of this Bond is payable at its Stated Maturity or 
redemption to the registered owner hereof, upon presentation and surrender, at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar executing the registration certificate 
appearing hereon, or its successor; provided, however, while this Bond is registered to Cede & 
Co., the payment of principal upon a partial redemption of the principal amount hereof may be 
accomplished without presentation and surrender of this Bond. Interest is payable to the 
registered owner of this Bond (or one or more Predecessor Bonds, as defined in the Ordinance 
hereinafter referenced) whose name appears on the "Security Register" maintained by the 
Paying Agent/Registrar at the close of business on the "Record Date", which is the 
_____________ day of the month next preceding each interest payment date, and interest shall 
be paid by the Paying Agent/Registrar by check sent United States Mail, first class postage 
prepaid, to the address of the registered owner recorded in the Security Register or by such 
other method, acceptable to the Paying Agent/Registrar, requested by, and at the risk and 
expense of, the registered owner.  If the date for the payment of the principal of or interest on 
the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in 
the city where the Designated Payment/Transfer Office of the Paying Agent/Registrar is located 
are authorized by law or executive order to close, then the date for such payment shall be the 
next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which 
banking institutions are authorized to close; and payment on such date shall have the same 
force and effect as if made on the original date payment was due.  All payments of principal of, 
premium, if any, and interest on this Bond shall be without exchange or collection charges to the 
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owner hereof and in any coin or currency of the United States of America which at the time of 
payment is legal tender for the payment of public and private debts. 

This Bond is one of the series specified in its title issued in the aggregate principal 
amount of $_____________ (herein referred to as the "Bonds") for the purpose of providing 
funds for permanent public improvements and public purposes, to wit:  $__________ for 
acquiring, constructing, renovating, improving, expanding and equipping public safety facilities 
and the acquisition of land therefor, including fire stations and a police training facility, 
$___________ for acquiring, constructing, improving and equipping park and recreational 
facilities, including the acquisition of land therefor, $__________ for constructing, renovating, 
improving and expanding municipal library facilities, $_________________ for  acquiring, 
constructing, improving and maintaining streets, thoroughfares, bridges, alleyways and 
sidewalks within the City, including related storm drainage improvements, traffic signalization 
and signage, streetscaping and median improvements, and utility relocations and the acquisition 
of land and rights of way therefor, and $___________  for public art projects, under and in strict 
conformity with the Constitution and laws of the State of Texas, including Texas Government 
Code, Chapters 1207 and 1371,  as amended, and pursuant to an Ordinance adopted by the 
City Council of the City (herein referred to as the "Ordinance").  

[The Bonds maturing on the dates hereinafter identified (the "Term Bonds") are subject 
to mandatory redemption prior to maturity with funds on deposit in the Interest and Sinking Fund 
established and maintained for the payment thereof in the Ordinance, and shall be redeemed in 
part prior to maturity at the price of par and accrued interest thereon to the date of redemption, 
and without premium, on the dates and in the principal amounts as follows: 

Term Bonds due Term Bonds due 
Redemption Date Principal Amount Redemption Date Principal Amount 
    
    

The particular Term Bonds of a Stated Maturity to be redeemed on each redemption 
date shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal 
amount of Term Bonds for a Stated Maturity required to be redeemed on a mandatory 
redemption date may be reduced, at the option of the City, by the principal amount of Term 
Bonds of like Stated Maturity which, at least fifty (50) days prior to a mandatory redemption 
date, (1) shall have been acquired by the City at a price not exceeding the principal amount of 
such Term Bonds plus accrued interest to the date of purchase thereof, and delivered to the 
Paying Agent/Registrar for cancellation or (2) shall have been redeemed pursuant to the 
optional redemption provisions appearing below and not theretofore credited against a 
mandatory redemption requirement.] 

The Bonds maturing on and after _____________, may be redeemed prior to their 
Stated Maturities, at the option of the City, in whole or in part in principal amounts of $5,000 or 
any integral multiple thereof (and if within a Stated Maturity by lot by the Paying 
Agent/Registrar), on ________________, or on any date thereafter, at the redemption price of 
par, together with accrued interest to the date of redemption. 

At least thirty (30) days prior to the date fixed for any redemption of Bonds, the City shall 
cause a written notice of such redemption to be sent by United States Mail, first class postage 
prepaid, to the registered owners of each Bond to be redeemed, in whole or in part, at the 
address shown on the Security Register and subject to the terms and provisions relating thereto 
contained in the Ordinance.  If a Bond (or any portion of its principal sum) shall have been duly 
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called for redemption and notice of such redemption duly given, then upon such redemption 
date such Bond (or the portion of its principal sum to be redeemed) shall become due and 
payable, and interest thereon shall cease to accrue from and after the redemption date therefor; 
provided moneys for the payment of the redemption price and the interest on the principal 
amount to be redeemed to the date of redemption are held for the purpose of such payment by 
the Paying Agent/Registrar. 

In the event a portion of the principal amount of a Bond is to be redeemed and the 
registered owner is someone other than Cede & Co., payment of the redemption price of such 
principal amount shall be made to the registered owner only upon presentation and surrender of 
such Bond to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new 
Bond or Bonds of like maturity and interest rate in any authorized denominations provided by 
the Ordinance for the then unredeemed balance of the principal sum thereof will be issued to 
the registered owner, without charge.  If a Bond is selected for redemption, in whole or in part, 
the City and the Paying Agent/Registrar shall not be required to transfer such Bond to an 
assignee of the registered owner within forty-five (45) days of the redemption date therefor; 
provided, however, such limitation on transferability shall not be applicable to an exchange by 
the registered owner of the unredeemed balance of a Bond redeemed in part. 

With respect to any optional redemption of the Bonds, unless certain prerequisites to 
such redemption required by the Ordinance have been met and moneys sufficient to pay the 
redemption price of the Bonds to be redeemed shall have been received by the Paying 
Agent/Registrar prior to the giving of such notice of redemption, such notice may state that said 
redemption is conditional upon the satisfaction of such prerequisites and receipt of such moneys 
by the Paying Agent/Registrar on or prior to the date fixed for redemption.  If a conditional notice 
of redemption is given and such prerequisites to the redemption or sufficient moneys are not 
received, such notice shall be of no force and effect, the City shall not redeem such Bonds and 
the Paying Agent/Registrar shall give notice, in the manner in which the notice of redemption 
was given, to the effect that the Bonds have not been redeemed. 

The Bonds are payable from the proceeds of an ad valorem tax levied, within the 
limitations prescribed by law, upon all taxable property in the City.  Reference is hereby made to 
the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the 
Paying Agent/Registrar, and to all of the provisions of which the owner or holder of this Bond by 
the acceptance hereof hereby assents, for definitions of terms; the description of and the nature 
and extent of the tax levied for the payment of the Bonds; the terms and conditions relating to 
the transfer or exchange of this Bond; the conditions upon which the Ordinance may be 
amended or supplemented with or without the consent of the Holders; the rights, duties, and 
obligations of the City and the Paying Agent/Registrar; the terms and provisions upon which this 
Bond may be discharged at or prior to its maturity or redemption, and deemed to be no longer 
Outstanding thereunder; and for other terms and provisions contained therein.  Capitalized 
terms used herein and not otherwise defined have the meanings assigned in the Ordinance. 

This Bond, subject to certain limitations contained in the Ordinance, may be transferred 
on the Security Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly 
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the 
Paying Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized 
agent. When a transfer on the Security Register occurs, one or more new fully registered Bonds 
of the same Stated Maturity, of authorized denominations, bearing the same rate of interest, and 
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of the same aggregate principal amount will be issued by the Paying Agent/Registrar to the 
designated transferee or transferees. 

The City and the Paying Agent/Registrar, and any agent of either, shall treat the 
registered owner whose name appears on the Security Register (i) on the Record Date as the 
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Bond as the 
owner entitled to payment of principal at the Stated Maturity, or its redemption, in whole or in 
part, and (iii) on any other date as the owner for all other purposes, and neither the City nor the 
Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary.  In the 
event of nonpayment of interest on a Bond on a scheduled payment date and for thirty (30) days 
thereafter, a new record date for such interest payment (a "Special Record Date") will be 
established by the Paying Agent/Registrar, if and when funds for the payment of such interest 
have been received from the City.  Notice of the Special Record Date and of the scheduled 
payment date of the past due interest (which shall be fifteen (15) days after the Special Record 
Date) shall be sent at least five (5) business days prior to the Special Record Date by United 
States Mail, first class postage prepaid, to the address of each registered owner of a Bond 
appearing on the Security Register at the close of business on the last business day next 
preceding the date of mailing of such notice. 

It is hereby certified, recited, represented, and declared that the City is a body corporate 
and political subdivision duly organized and legally existing under and by virtue of the 
Constitution and laws of the State of Texas; that the issuance of the Bonds is duly authorized by 
law; that all acts, conditions, and things required to exist and be done precedent to and in the 
issuance of the Bonds to render the same lawful and valid obligations of the City have been 
properly done, have happened, and have been performed in regular and due time, form, and 
manner as required by the Constitution and laws of the State of Texas, and the Ordinance; that 
the Bonds do not exceed any Constitutional or statutory limitation; and that due provision has 
been made for the payment of the principal of and interest on the Bonds by the levy of a tax as 
aforestated. In case any provision in this Bond shall be invalid, illegal, or unenforceable, the 
validity, legality, and enforceability of the remaining provisions shall not in any way be affected 
or impaired thereby.  The terms and provisions of this Bond and the Ordinance shall be 
construed in accordance with and shall be governed by the laws of the State of Texas. 

IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly 
executed under the official seal of the City. 

CITY OF ALLEN, TEXAS 
 
 
_________________________________ 

COUNTERSIGNED: Stephen Terrell, Mayor 

 
_________________________________ 
Shelley B. George, City Secretary 

(SEAL) 
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(c) Form of Registration Certificate of Comptroller of Public Accounts to appear on 
Initial Bonds only. 

REGISTRATION CERTIFICATE OF 
COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER (  
OF PUBLIC ACCOUNTS (  
 ( REGISTER NO. __________ 
THE STATE OF TEXAS (  

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and 
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller 
of Public Accounts of the State of Texas. 

WITNESS my signature and seal of office this _________________. 

 
(SEAL) 

___________________________________ 
Comptroller of Public Accounts 
of the State of Texas 

(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Bonds only. 

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered in the name of the Registered Owner 
shown above under the provisions of the within-mentioned Ordinance; the bond or bonds of the 
above entitled and designated series originally delivered having been approved by the Attorney 
General of the State of Texas and registered by the Comptroller of Public Accounts, as shown 
by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in _____________________ is the 
Designated Payment/Transfer Office for this Bond. 

___________________________ 
_______________________, 
as Paying Agent/Registrar 

Registration Date: 
 
__________________________ 

By:______________________________  
         Authorized Signature 
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(e) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto 
(Print or typewrite name, address, and zip code of transferee): __________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
(Social Security or other identifying number:  _______________________________________ 
_________________________________) the within Bond and all rights thereunder, and hereby 
irrevocably constitutes and appoints _______________________________________________ 
____________________________________________________________________________ 
attorney to transfer the within Bond on the books kept for registration thereof, with full power of 
substitution in the premises. 
 

DATED:  _________________________ 
 

Signature guaranteed: 
 

_________________________________ 

 _________________________________ 
NOTICE:  The signature on this assignment 
must correspond with the name of the 
registered owner as it appears on the face 
of the within Bond in every particular. 

   
   

(a) The Initial Bond(s) shall be in the form set forth therefor in paragraph (b) of this 
Section, except the form of a single registered Initial Bond shall be modified as follows: 

Heading and paragraph one shall be amended to read as follows: 

NO. T-1 $______________ 
 

UNITED STATES OF AMERICA 
STATE OF TEXAS 
CITY OF ALLEN 

GENERAL OBLIGATION BOND 
SERIES 2017 

Bond Date: 
_________________ 

Registered Owner: 

Principal Amount: 

The City of Allen (hereinafter referred to as the "City"), a body corporate and political 
subdivision in the County of Collin, State of Texas, for value received, acknowledges itself 
indebted to and hereby promises to pay to the registered owner named above, or the registered 
assigns thereof, the Principal Amount hereinabove stated on ___________________ in the 
years and in principal installments in accordance with the following schedule: 

Stated 
Maturity 

Principal 
Installment 

Interest 
 Rate(s) 
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(Information to be inserted from Pricing Certificate). 

(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay 
interest on the unpaid principal installments hereof from the _________ at the per annum rates 
of interest specified above computed on the basis of a 360-day year of twelve 30-day months; 
such interest being payable on _____________________, and each ___________ and 
________________ thereafter, until maturity or prior redemption.  Principal installments of this 
Bond are payable in the year of maturity or on a redemption date to the registered owner hereof 
by  _____________________________________________ (the "Paying Agent/Registrar"), 
upon presentation and surrender, at its designated offices in ___________________ (the 
"Designated Payment/Transfer Office").   Interest is payable to the registered owner of this Bond 
whose name appears on the "Security Register" maintained by the Paying Agent/Registrar at 
the close of business on the "Record Date," which is the ________________ day of the month 
next preceding each interest payment date, and interest shall be paid by the Paying 
Agent/Registrar by check sent United States Mail, first class postage prepaid, to the address of 
the registered owner recorded in the Security Register or by such other method, acceptable to 
the Paying Agent/Registrar, requested by, and at the risk and expense of, the registered owner.  
All payments of principal of, premium, if any, and interest on this Bond shall be without 
exchange or collection charges to the registered owner hereof and in any coin or currency of the 
United States of America, which at the time of payment is legal tender for the payment of public 
and private debts.  If the date for the payment of the principal of or interest on the Bonds shall 
be a Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where 
the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are authorized 
by law or executive order to be closed, then the date for such payment shall be the next 
succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking 
institutions are authorized to be closed; and payment on such date shall have the same force 
and effect as if made on the original date payment was due. 

SECTION 10:  Levy of Taxes.  To provide for the payment of the "Debt Service 
Requirements" of the Bonds, being (i) the interest on the Bonds and (ii) a sinking fund for their 
redemption at maturity or a sinking fund of 2% (whichever amount is the greater) there is hereby 
levied, and there shall be annually assessed and collected in due time, form, and manner, a tax 
on all taxable property in the City, within the limitations prescribed by law, sufficient to pay the 
Debt Service Requirements of the Bonds as the same becomes due and payable; and such tax 
hereby levied on each one hundred dollars’ valuation of taxable property in the City for the 
payment of the Debt Service Requirements of the Bonds shall be at a rate from year to year as 
will be ample and sufficient to provide funds each year to pay the principal of and interest on 
said Bonds while Outstanding; full allowance being made for delinquencies and costs of 
collection; the taxes levied, assessed, and collected for and on account of the Bonds shall be 
accounted for separate and apart from all other funds of the City and shall be deposited in the 
"SPECIAL SERIES 2017 GENERAL OBLIGATION BOND FUND" or such other fund as 
designated in the applicable Pricing Certificate (the "Interest and Sinking Fund") to be 
maintained at an official depository of the City’s funds; and such tax hereby levied, and to be 
assessed and collected annually, is hereby pledged to the payment of the Bonds. 

PROVIDED, however, in regard to the payment to become due on the Bonds prior to the 
tax delinquency date next following the annual assessment of taxes levied which next follows 
the Bond Date, if any, sufficient current funds will be available and are hereby appropriated to 
make such payments; and the Mayor, Mayor Pro Tem, City Manager, Chief Financial Officer, 
Assistant Chief Financial Officer and City Secretary of the City, individually or jointly, are hereby 
authorized and directed to transfer and deposit in the Interest and Sinking Fund such current 
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funds which, together with the accrued interest, if any, received from the initial purchasers, will 
be sufficient to pay the payments due on the Bonds prior to the tax delinquency date next 
following the annual assessment of taxes levied which next follows the Bond Date. 

The Mayor, Mayor Pro Tem, City Manager, Chief Financial Officer, Assistant Chief 
Financial Officer and City Secretary of the City, individually or jointly, are hereby authorized and 
directed to cause to be transferred to the Paying Agent/Registrar for the Bonds, from funds on 
deposit in the Interest and Sinking Fund, amounts sufficient to fully pay and discharge promptly 
each installment of interest and principal of the Bonds as the same accrues or matures or 
comes due by reason of redemption prior to maturity; such transfers of funds to be made in 
such manner as will cause collected funds to be deposited with the Paying Agent/Registrar on 
or before each principal and interest payment date for the Bonds. 

SECTION 11:  Mutilated – Destroyed - Lost and Stolen Bonds.  In case any Bond shall 
be mutilated, or destroyed, lost, or stolen, the Paying Agent/Registrar may execute and deliver a 
replacement Bond of like form and tenor, and in the same denomination and bearing a number 
not contemporaneously outstanding, in exchange and substitution for such mutilated Bond; and 
with respect to a lost, destroyed, or stolen Bond, a replacement Bond may be issued only upon 
the approval of the City and after (i) the filing by the Holder with the Paying Agent/Registrar of 
evidence satisfactory to the Paying Agent/Registrar of the destruction, loss, or theft of such 
Bond, and of the authenticity of the ownership thereof and (ii) the furnishing to the Paying 
Agent/Registrar of indemnification in an amount satisfactory to hold the City and the Paying 
Agent/Registrar harmless.  All expenses and charges associated with such indemnity and with 
the preparation, execution and delivery of a replacement Bond shall be borne by the Holder of 
the Bond mutilated, or destroyed, lost, or stolen. 

Every replacement Bond issued pursuant to this Section shall be a valid and binding 
obligation of the City, and shall be entitled to all the benefits of this Ordinance equally and 
ratably with all other Outstanding Bonds; notwithstanding the enforceability of payment by 
anyone of the destroyed, lost, or stolen Bonds. 

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all 
other rights and remedies with respect to the replacement and payment of mutilated, destroyed, 
lost, or stolen Bonds. 

SECTION 12:  Satisfaction of Obligation of City.  If the City shall pay or cause to be paid, 
or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest on 
the Bonds, at the times and in the manner stipulated in this Ordinance and the applicable 
Pricing Certificate, then the pledge of taxes levied under this Ordinance and all covenants, 
agreements, and other obligations of the City to the Holders shall thereupon cease, terminate, 
and be discharged and satisfied. 

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effect expressed above in this Section when (i) money sufficient to pay in 
full such Bonds or the principal amount(s) thereof at maturity or to the redemption date therefor, 
together with all interest due thereon, shall have been irrevocably deposited with and held in 
trust by the Paying Agent/Registrar, or an authorized escrow agent, or (ii) non callable 
Government Securities shall have been irrevocably deposited in trust with the Paying 
Agent/Registrar, or an authorized escrow agent, which Government Securities have been 
certified by an independent accounting firm to mature as to principal and interest in such 
amounts and at such times as will insure the availability, without reinvestment, of sufficient 
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money, together with any moneys deposited therewith, if any, to pay when due the principal of 
and interest on such Bonds, or the principal amount(s) thereof, on and prior to the Stated 
Maturity thereof or (if notice of redemption has been duly given or waived or if irrevocable 
arrangements therefor acceptable to the Paying Agent/Registrar have been made) the 
redemption date thereof.  The City covenants that no deposit of moneys or Government 
Securities will be made under this Section and no use made of any such deposit which would 
cause the Bonds to be treated as "arbitrage bonds" within the meaning of section 148 of the 
Internal Revenue Code of 1986, as amended, or regulations adopted pursuant thereto. 

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow 
agent, and all income from Government Securities held in trust by the Paying Agent/Registrar or 
an authorized escrow agent, pursuant to this Section which is not required for the payment of 
the Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such 
moneys have been so deposited shall be remitted to the City or deposited as directed by the 
City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Bonds and remaining unclaimed for a period of three (3) years 
after the Stated Maturity, or applicable redemption date, of the Bonds such moneys were 
deposited and are held in trust to pay shall, upon the request of the City, be remitted to the City 
against a written receipt therefor.  Notwithstanding the above and foregoing, any remittance of 
funds from the Paying Agent/Registrar to the City shall be subject to any applicable unclaimed 
property laws of the State of Texas. 

Unless otherwise provided in the Pricing Certificate, the term "Government Securities" 
shall mean (i) direct noncallable obligations of the United States of America, including 
obligations the principal of and interest on which are unconditionally guaranteed by the United 
States of America, (ii) noncallable obligations of an agency or instrumentality of the United 
States of America, including obligations unconditionally guaranteed or insured by the agency or 
instrumentality and, on the date of their acquisition or purchase by the City, are rated as to 
investment quality by a nationally recognized investment rating firm not less than AAA or its 
equivalent, (iii) noncallable obligations of a state or an agency or a county, municipality, or other 
political subdivision of a state that have been refunded and that, on the date of their acquisition 
or purchase by the City, are rated as to investment quality by a nationally recognized investment 
rating firm not less than AAA or its equivalent, and (iv) any other then authorized securities or 
obligations under applicable law that may be used to defease obligations such as the Bonds. 

The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 
substitute other Government Securities for the Government Securities originally deposited, to 
reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit 
of the City moneys in excess of the amount required for such defeasance. 

Upon such deposit as described above, such Bonds shall no longer be regarded to be 
outstanding or unpaid.  Provided, however, the City has reserved the option, to be exercised at 
the time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds 
which have been defeased to their maturity date, if the City: (i) in the proceedings providing for 
the firm banking and financial arrangements, expressly reserves the right to call the Bonds for 
redemption; (ii) gives notice of the reservation of that right to the Holders of the Bonds 
immediately following the making of the firm banking and financial arrangements; and (iii) 
directs that notice of the reservation be included in any redemption notices that it authorizes. 
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SECTION 13:  Ordinance a Contract - Amendments - Outstanding Bonds.  This 
Ordinance, together with the applicable Pricing Certificate, shall constitute a contract with the 
Holders from time to time, be binding on the City, and shall not be amended or repealed by the 
City so long as any Bond remains Outstanding except as permitted in this Section and in 
Section 31 hereof.  The City may, without the consent of or notice to any Holders, from time to 
time and at any time, amend this Ordinance or any provision in the Pricing Certificate in any 
manner not detrimental to the interests of the Holders, including the curing of any ambiguity, 
inconsistency, or formal defect or omission herein.  In addition, the City may, with the consent of 
Holders who own a majority of the aggregate of the principal amount of the Bonds then 
Outstanding, amend, add to, or rescind any of the provisions of this Ordinance or any provision 
in the applicable Pricing Certificate; provided that, without the consent of all Holders of 
Outstanding Bonds, no such amendment, addition, or rescission shall (1) extend the time or 
times of payment of the principal of and interest on the Bonds, reduce the principal amount 
thereof, the redemption price, or the rate of interest thereon, or in any other way modify the 
terms of payment of the principal of or interest on the Bonds, (2) give any preference to any 
Bond over any other Bond, or (3) reduce the aggregate principal amount of Bonds required to 
be held by Holders for consent to any such amendment, addition, or rescission. 

The term "Outstanding" when used in this Ordinance with respect to Bonds means, as of 
the date of determination, all Bonds theretofore issued and delivered under this Ordinance, 
except: 

(1) those Bonds cancelled by the Paying Agent/Registrar or delivered to the 
Paying Agent/Registrar for cancellation; 

(2) those Bonds deemed to be duly paid by the City in accordance with the 
provisions of Section 12 hereof; and 

(3) those mutilated, destroyed, lost, or stolen Bonds which have been 
replaced with Bonds registered and delivered in lieu thereof as provided in Section 11 
hereof. 

SECTION 14:  Covenants to Maintain Tax-Exempt Status. 

(a) Definitions.  When used in this Section, the following terms have the following 
meanings: 

"Closing Date" means the date on which the Bonds are first authenticated 
and delivered to the initial purchasers against payment therefor. 

"Code" means the Internal Revenue Code of 1986, as amended by all 
legislation, if any, effective on or before the Closing Date. 

"Computation Date" has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

"Gross Proceeds" means any proceeds as defined in Section 1.148-1(b) 
of the Regulations, and any replacement proceeds as defined in Section 1.148-
1(c) of the Regulations, of the Bonds. 
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"Investment" has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

"Nonpurpose Investment" means any investment property, as defined in 
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested 
and which is not acquired to carry out the governmental purposes of the Bonds. 

"Rebate Amount" has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

"Regulations" means any proposed, temporary, or final Income Tax 
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, 
and 103 of the Internal Revenue Code of 1954, which are applicable to the 
Bonds.  Any reference to any specific Regulation shall also mean, as 
appropriate, any proposed, temporary or final Income Tax Regulation designed 
to supplement, amend or replace the specific Regulation referenced. 

"Yield" of (1) any Investment has the meaning set forth in Section 1.148-5 
of the Regulations and (2) the Bonds has the meaning set forth in Section 1.148-
4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction, or improvement of which is to be financed (or refinanced) directly or indirectly with 
Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest 
on any Bond to become includable in the gross income, as defined in Section 61 of the Code, of 
the owner thereof for federal income tax purposes.  Without limiting the generality of the 
foregoing, unless and until the City receives a written opinion of counsel nationally recognized in 
the field of municipal bond law to the effect that failure to comply with such covenant will not 
adversely affect the exemption from federal income tax of the interest on any Bond, the City 
shall comply with each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last 
Stated Maturity of Bonds: 

(i) exclusively own, operate, and possess all property the acquisition, 
construction, or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Bonds, and not use or permit the use of 
such Gross Proceeds (including all contractual arrangements with terms different 
than those applicable to the general public) or any property acquired, 
constructed, or improved with such Gross Proceeds in any activity carried on by 
any person or entity (including the United States or any agency, department, and 
instrumentality thereof) other than a state or local government, unless such use 
is solely as a member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Bonds or any property the acquisition, construction, or improvement of which is 
to be financed or refinanced directly or indirectly with such Gross Proceeds, other 
than taxes of general application within the City or interest earned on 
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investments acquired with such Gross Proceeds pending application for their 
intended purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to 
make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be "loaned" to a 
person or entity if: (1) property acquired, constructed, or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income 
tax purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take-or-pay, output, or similar contract or arrangement; or (3) indirect benefits, or 
burdens and benefits of ownership, of such Gross Proceeds or any property acquired, 
constructed, or improved with such Gross Proceeds are otherwise transferred in a transaction 
which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the 
final Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment 
(or use Gross Proceeds to replace money so invested), if as a result of such investment the 
Yield from the Closing Date of all Investments acquired with Gross Proceeds (or with money 
replaced thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of 
the Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of Section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by Section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and 
in such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account 
separately and apart from all other funds (and receipts, expenditures and 
investments thereof) and shall retain all records of accounting for at least six (6) 
years after the day on which the last outstanding Bond is discharged.  However, 
to the extent permitted by law, the City may commingle Gross Proceeds of the 
Bonds with other money of the City, provided that the City separately accounts 
for each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 

(ii) Not less frequently than each Computation Date, the City shall 
calculate the Rebate Amount in accordance with rules set forth in Section 148(f) 
of the Code and the Regulations and rulings thereunder.  The City shall maintain 
such calculations with its official transcript of proceedings relating to the issuance 
of the Bonds until six years after the final Computation Date. 
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(iii) As additional consideration for the purchase of the Bonds by the 
Purchasers and the loan of the money represented thereby and in order to 
induce such purchase by measures designed to insure the excludability of the 
interest thereon from the gross income of the Holders thereof for federal income 
tax purposes, the City shall pay to the United States from an appropriate fund, or 
if permitted by applicable Texas statute, regulation, or opinion of the Attorney 
General of the State of Texas, the Interest and Sinking Fund, the amount that 
when added to the future value of previous rebate payments made for the Bonds 
equals (i) in the case of a Final Computation Date as defined in Section 1.148-
3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount 
on such date; and (ii) in the case of any other Computation Date, ninety percent 
(90%) of the Rebate Amount on such date.  In all cases, the rebate payments 
shall be made at the times, in the installments, to the place, and in the manner as 
is or may be required by Section 148(f) of the Code and the Regulations and 
rulings thereunder, and shall be accompanied by Form 8038-T or such other 
forms and information as is or may be required by Section 148(f) of the Code and 
the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no 
errors are made in the calculations and payments required by paragraphs (ii) and 
(iii), and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148-3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that 
reduces the amount required to be paid to the United States pursuant to subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been 
relevant to either party. 

(j) Elections.  The City hereby directs and authorizes the Mayor, Mayor Pro Tem, 
City Manager, Chief Financial Officer, Assistant Chief Financial Officer, and City Secretary of 
the City, individually or jointly, to make elections permitted or required pursuant to the provisions 
of the Code or the Regulations, as one or more of such persons deems necessary or 
appropriate in connection with the Bonds, in the Certificate as to Tax Exemption, or similar or 
other appropriate certificate, form, or document. 

(k) Qualified Tax Exempt Obligations.  The Pricing Officer is hereby authorized to 
designate in the Pricing Certificate the designation of the Bonds as "qualified tax-exempt 
obligations" in accordance with the provisions of the paragraph (3) of subsection (b) of Section 
265 of the Code in the event the Bonds qualify for such designation and confirm that the Bonds 
are not "private activity bonds" as defined in the Code and confirm the amount of "tax-exempt 
obligations" to be issued by the City (including all subordinate entities of the City) for the 
calendar year in which the Bonds are issued will not exceed $10,000,000. 
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SECTION 15:  Sale of Bonds – Official Statement.  The Bonds authorized by this 
Ordinance may be sold by the City to the purchaser(s) (herein referred to as the "Purchasers") 
by (i) negotiated sale, in accordance with one or more bond purchase agreements (each, a  
"Purchase Contract"), (ii) by private placement, in accordance with an agreement to purchase or 
other agreement, or (iii) by competitive bidding, in accordance with the successful bid submitted 
therefor, as determined by the Pricing Officer, in accordance with Section 3 hereof.  The Pricing 
Officer is hereby authorized and directed to execute the Purchase Contract, agreement to 
purchase in the event of a private placement, or the successful bid form in the event of a 
competitive sale, as applicable, for and on behalf of the City and as the act and deed of this City 
Council. 

The Pricing Officer is hereby authorized and directed to execute said Purchase Contract 
for and on behalf of the City and as the act and deed of this City Council. 

With regard to such terms and provisions of said Purchase Contract as a result of a 
negotiated sale, the Pricing Officer is hereby authorized to come to an agreement with the 
Purchasers on the following, among other matters: 

1. The details of the purchase and sale of the Bonds; 

2. The details of the public offering of the Bonds by the Purchasers; 

3. The details of an Official Statement (and, if appropriate, any Preliminary Official 
Statement) relating to the Bonds and the City’s  Rule 15c2-12 compliance; 

4. A security deposit for the Bonds; 

5. The representations and warranties of the City to the Purchasers; 

6. The details of the delivery of, and payment for, the Bonds; 

7. The Purchasers’ obligations under the Purchase Contract; 

8. The certain conditions to the obligations of the City under the Purchase Contract; 

9. Termination of the Purchase Contract; 

10. Particular covenants of the City; 

11. The survival of representations made in the Purchase Contract; 

12. The payment of any expenses relating to the Purchase Contract; 

13. Notices; and 

14. Any and all such other details that are found by the Pricing Officer to be 
necessary and advisable for the purchase and sale of the Bonds. 

The Mayor and City Secretary of the City are further authorized and directed to manually 
or electronically execute and deliver for and on behalf of the City copies of one or more 
Preliminary Official Statements and Official Statements, prepared in connection with the offering 
of the Bonds by the Purchasers, in final form as may be required by the Purchasers, and such 
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final Official Statement in the form and content as approved by the Pricing Officer shall be 
deemed to be approved by the City Council of the City and constitute the Official Statement 
authorized for distribution and use by the Purchasers. 

SECTION 16:    Control and Custody of Bonds.  The Mayor shall be and is hereby 
authorized to take and have charge of all necessary ordinances, resolutions, orders and 
records, including the definitive Bonds and the Initial Bonds, pending the investigation and 
approval of the Initial Bonds by the Attorney General of the State of Texas, and the registration 
of the Initial Bonds to the Comptroller of Public Accounts and the delivery thereof to the 
Purchasers. 

Furthermore, the Mayor, Mayor Pro Tem, City Manager, Chief Financial Officer, 
Assistant Chief Financial Officer, and City Secretary of the City, any one or more of said 
officials, are hereby authorized and directed to furnish and execute such documents and 
certifications relating to the City and the issuance of the Bonds, including a certification as to 
facts, estimates, circumstances, and reasonable expectations pertaining to the use, 
expenditure, and investment of the proceeds of the Bonds, as may be necessary for the 
issuance of the Bonds, the approval of the Attorney General, the registration by the Comptroller 
of Public Accounts, and the delivery of the Bonds to the Purchaser and, together with the City’s 
financial advisor, bond counsel and the Paying Agent/Registrar, make the necessary 
arrangements for the delivery of the Initial Bonds to the Purchaser and the initial exchange 
thereof for definitive Bonds. 

SECTION 17:  Proceeds of Sale.  Immediately following the delivery of the Bonds, the 
proceeds of sale (less those proceeds of sale designated to pay costs of issuance, amounts to 
pay municipal bond insurance premium, if any, any accrued interest received from the 
Purchasers of the Bonds) shall be deposited in a construction fund to be maintained at a City 
depository.  Pending expenditure for authorized projects and purposes, such proceeds of sale 
deposited to the construction fund may be invested in authorized investments in accordance 
with the provisions of Texas Government Code, Chapter 2256, including guaranteed  
investment contracts permitted in Texas Government Code, Section 2256.015, et seq, and any 
investment earnings realized may be expended for such authorized projects and purposes or 
deposited in the Interest and Sinking Fund as shall be determined by the City Council.  Any 
excess bond proceeds, including investment earnings, remaining after completion of all 
authorized projects or purposes shall be deposited to the credit of the Interest and Sinking 
Fund.   Accrued interest and premium in the amount, if any, specified in the applicable Pricing 
Certificate received from the sale of the Bonds shall be deposited to the credit of the Interest 
and Sinking Fund.  Such proceeds of sale may be invested in authorized investments and any 
investment earnings realized may be (with respect to the accrued interest received from the 
Purchasers) deposited in the Interest and Sinking Fund as shall be determined by the City 
Council of the City. 

SECTION 18:  Notices to Holders-Waiver.  Wherever this Ordinance or the applicable 
Pricing Certificate provides for notice to Holders of any event, such notice shall be sufficiently 
given (unless otherwise herein expressly provided) if in writing and sent by United States Mail, 
first class postage prepaid, to the address of each Holder appearing in the Security Register at 
the close of business on the business day next preceding the mailing of such notice. 

In any case in which notice to Holders is given by mail, neither the failure to mail such 
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the 
sufficiency of such notice with respect to all other Bonds.  Where this Ordinance or the 
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applicable Pricing Certificate provides for notice in any manner, such notice may be waived in 
writing by the Holder entitled to receive such notice, either before or after the event with respect 
to which such notice is given, and such waiver shall be the equivalent of such notice.  Waivers 
of notice by Holders shall be filed with the Paying Agent/Registrar, but such filing shall not be a 
condition precedent to the validity of any action taken in reliance upon such waiver. 

SECTION 19:  Cancellation.  All Bonds surrendered for payment, redemption, transfer, 
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly 
cancelled by it and, if surrendered to the City, shall be delivered to the Paying Agent/Registrar 
and, if not already cancelled, shall be promptly cancelled by the Paying Agent/Registrar.  The 
City may at any time deliver to the Paying Agent/Registrar for cancellation any Bonds previously 
certified or registered and delivered which the City may have acquired in any manner 
whatsoever, and all Bonds so delivered shall be promptly cancelled by the Paying 
Agent/Registrar.  All cancelled Bonds held by the Paying Agent/Registrar shall be returned to 
the City. 

SECTION 20:  Bond Counsel Opinion.  The obligation of the Purchasers to accept 
delivery of the Bonds is subject to being furnished a final opinion of Norton Rose Fulbright US 
LLP, Attorneys, Dallas, Texas, approving the Bonds as to their validity, said opinion to be dated 
and delivered as of the date of delivery and payment for the Bonds.  A true and correct 
reproduction of said opinion is hereby authorized to be printed on the Bonds, or an executed 
counterpart thereof is hereby authorized to be either printed on definitive printed obligations or 
deposited with DTC along with the global certificates for the implementation and use of the 
Book-Entry-Only System used in the settlement and transfer of the Bonds. 

SECTION 21:  CUSIP Numbers.  CUSIP numbers may be printed or typed on the 
definitive Bonds.  It is expressly provided, however, that the presence or absence of CUSIP 
numbers on the definitive Bonds shall be of no significance or effect as regards the legality 
thereof, and neither the City nor attorneys approving the Bonds as to legality are to be held 
responsible for CUSIP numbers incorrectly printed or typed on the definitive Bonds. 

SECTION 22:  Benefits of Ordinance.  Nothing in this Ordinance or the Pricing 
Certificate, expressed or implied, is intended or shall be construed to confer upon any person 
other than the City, the Paying Agent/Registrar and the Holders, any right, remedy, or claim, 
legal or equitable, under or by reason of this Ordinance or any provision hereof or the Pricing 
Certificate, this Ordinance and all of its provisions and the Pricing Certificate being intended to 
be and being for the sole and exclusive benefit of the City, the Paying Agent/Registrar, and the 
Holders. 

SECTION 23:  Inconsistent Provisions.  All ordinances or resolutions, or parts thereof, 
which are in conflict or inconsistent with any provision of this Ordinance or the applicable Pricing 
Certificate, are hereby repealed to the extent of such conflict, and the provisions of this 
Ordinance and the applicable Pricing Certificate shall be and remain controlling as to the 
matters contained herein and therein. 

SECTION 24:  Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

SECTION 25:  Effect of Headings.  The Section headings herein are for convenience of 
reference only and shall not affect the construction hereof. 
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SECTION 26:  Construction of Terms.  If appropriate in the context of this Ordinance, 
words of the singular number shall be considered to include the plural, words of the plural 
number shall be considered to include the singular, and words of the masculine, feminine, or 
neuter gender shall be considered to include the other genders. 

SECTION 27:  Severability.  If any provision of this Ordinance or the application thereof 
to any circumstance shall be held to be invalid, the remainder of this Ordinance and the 
application thereof to other circumstances shall nevertheless be valid, and the City Council of 
the City hereby declares that this Ordinance would have been enacted without such invalid 
provision. 

SECTION 28:  Incorporation of Findings and Determinations.  The findings and 
determinations of the City Council of the City contained in the preamble hereof are hereby 
incorporated by reference and made a part of this Ordinance for all purposes as if the same 
were restated in full in this Section. 

SECTION 29:  Continuing Disclosure Undertaking.  The Pricing Officer is hereby 
authorized to determine whether a continuing disclosure undertaking is required in connection 
with the issuance of the Bonds.  To the extent it is determined that an undertaking under the 
Rule is required, this Section 29 shall apply. 

(a) Definitions.  As used in this Section, the following terms have the meanings 
ascribed to such terms below: 

"MSRB" means the Municipal Securities Rulemaking Board. 

"Rule" means SEC Rule 15c2-12, as amended from time to time. 

"SEC" means the United States Securities and Exchange Commission. 

(b) Annual Reports.  The City shall provide annually to the MSRB (1) within six 
months after the end of each fiscal year of the City beginning in the year stated in the Pricing 
Certificate, financial information and operating data with respect to the City of the general type 
included in the final Official Statement approved by the Pricing Officer and described in the 
Pricing Certificate, and (2) if not provided as part such financial information and operating data, 
audited financial statements of the City, when and if available.  Any financial statements to be 
provided shall be (i) prepared in accordance with the accounting principles described in the 
Pricing Certificate, or such other accounting principles as the City may be required to employ 
from time to time pursuant to state law or regulation, and in substantially the form included in the 
Official Statement, and (ii) audited, if the City commissions an audit of such statements and the 
audit is completed within the period during which they must be provided.  If the audit of such 
financial statements is not complete within twelve (12) months after any such fiscal year end, 
then the City shall file unaudited financial statements within such twelve-month period and 
audited financial statements for the applicable fiscal year, when and if the audit report on such 
statements becomes available. 

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date 
of the new fiscal year end) prior to the next date by which the City otherwise would be required 
to provide financial information and operating data pursuant to this Section. 
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The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document available to the public on the MSRB’s Internet Web site or filed with the SEC. 

(c) Notice of Certain Events.  The City shall provide notice of any of the following 
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 
business days after occurrence of the event: 

(1) Principal and interest payment delinquencies; 

(2) Non-payment related defaults, if material; 

(3) Unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(4) Unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 
5701-TEB), or other material notices or determinations with respect to the tax status of 
the Bonds, or other material events affecting the tax status of the Bonds; 

(7) Modifications to rights of holders of the Bonds, if material; 

(8) Bond calls, if material, and tender offers; 

(9) Defeasances; 

(10) Release, substitution, or sale of property securing repayment of the 
Bonds, if material; 

(11) Rating changes; 

(12) Bankruptcy, insolvency, receivership, or similar event of the City, which 
shall occur as described below; 

(13) The consummation of a merger, consolidation, or acquisition involving the 
City or the sale of all or substantially all of its assets, other than in the ordinary course of 
business, the entry into of a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, other than pursuant to 
its terms, if material; and 

(14) Appointment of a successor or additional trustee or the change of name 
of a trustee, if material. 

For these purposes, any event described in the immediately preceding subsection (c)12 
is considered to occur when any of the following occur:  the appointment of a receiver, fiscal 
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or 
in any other proceeding under state or federal law in which a court or governmental authority 
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has assumed jurisdiction over substantially all of the assets or business of the City, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the City. 

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide 
financial information or operating data in accordance with subsection (b) of this Section by the 
time required by such Section. 

(d) Filings with the MSRB.  All financial information, operating data, financial 
statements, notices and other documents provided to the MSRB in accordance with this Section 
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by 
identifying information as prescribed by the MSRB. 

(e) Limitations, Disclaimers, and Amendments.  The City shall be obligated to 
observe and perform the covenants specified in this Section while, but only while, the City 
remains an "obligated person" with respect to the Bonds within the meaning of the Rule, except 
that the City in any event will give the notice required by subsection (c) hereof of any Bond calls 
and defeasance that cause the City to be no longer such an "obligated person." 

The provisions of this Section are for the sole benefit of the Holders and beneficial 
owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or 
any legal or equitable right, remedy, or claim hereunder to any other person.  The City 
undertakes to provide only the financial information, operating data, financial statements, and 
notices which it has expressly agreed to provide pursuant to this Section and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the City’s financial results, condition, or prospects or hereby undertake to update 
any information provided in accordance with this Section or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning such 
information or its usefulness to a decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR 
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT, 
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY, 
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT 
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, 
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE 
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

No default by the City in observing or performing its obligations under this Section shall 
constitute a breach of or default under this Ordinance for purposes of any other provision of this 
Ordinance. 

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the City under federal and state securities laws. 

Notwithstanding anything to the contrary in this Ordinance, the provisions of this Section 
may be amended by the City from time to time to adapt to changed circumstances resulting 
from a change in legal requirements, a change in law, or a change in the identity, nature, status, 
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or type of operations of the City, but only if (1) the provisions of this Section, as so amended, 
would have permitted an underwriter to purchase or sell Bonds in the primary offering of the 
Bonds in compliance with the Rule, taking into account any amendments or interpretations of 
the Rule to the date of such amendment, as well as such changed circumstances, and (2) either 
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by 
any other provision of this Ordinance that authorizes such an amendment) of the Outstanding 
Bonds consent to such amendment or (b) a Person that is unaffiliated with the City (such as 
nationally recognized bond counsel) determines that such amendment will not materially impair 
the interests of the Holders and beneficial owners of the Bonds.  The provisions of this Section 
may also be amended from time to time or repealed by the City if the SEC amends or repeals 
the applicable provisions of the Rule or a court of final jurisdiction determines that such 
provisions are invalid, but only if and to the extent that reservation of the City’s right to do so 
would not prevent underwriters of the initial public offering of the Bonds from lawfully purchasing 
or selling Bonds in such offering.  If the City so amends the provisions of this Section, it shall 
include with any amended financial information or operating data next provided pursuant to 
subsection (b) hereof an explanation, in narrative form, of the reasons for the amendment and 
of the impact of any change in the type of financial information or operating data so provided. 

SECTION 30:  Municipal Bond Insurance. The Bonds may be sold with the principal of 
and interest thereon being insured by a municipal bond insurance provider authorized to 
transact business in the State of Texas.  The Pricing Officer is hereby authorized to make the 
selection of municipal bond insurance (if any) for the Bonds and make the determination of the 
provisions of any commitment therefor. 

SECTION 31:  Further Procedures.  Any one or more of the Mayor, Mayor Pro Tem, City 
Manager, Chief Financial Officer, Assistant Chief Financial Officer, and City Secretary, are 
hereby expressly authorized, empowered and directed from time to time and at any time to do 
and perform all such acts and things and to execute, acknowledge and deliver in the name and 
on behalf of the City all agreements, instruments, certificates or other documents, whether 
mentioned herein or not, as may be necessary or desirable in order to carry out the terms and 
provisions of this Ordinance and the issuance of the Bonds.  In addition, prior to the initial 
delivery of the Bonds, the Mayor, Mayor Pro Tem, City Manager, Chief Financial Officer, 
Assistant Chief Financial Officer, City Secretary or Bond Counsel to the City are each hereby 
authorized and directed to approve any technical changes or corrections to this Ordinance or to 
any of the documents authorized and approved by this Ordinance, including the Pricing 
Certificate: (i) in order to cure any technical ambiguity, formal defect, or omission in the 
Ordinance or such other document; or (ii) as requested by the Attorney General of the State of 
Texas or his representative to obtain the approval of the Bonds by the Attorney General and if 
such officer or counsel determines that such ministerial changes are consistent with the intent 
and purpose of the Ordinance, which determination shall be final.  In the event that any officer of 
the City whose signature shall appear on any document shall cease to be such officer before 
the delivery of such document, such signature nevertheless shall be valid and sufficient for all 
purposes the same as if such officer had remained in office until such delivery. 

SECTION 32:  Public Meeting.  It is officially found, determined, and declared that the 
meeting at which this Ordinance is adopted was open to the public and public notice of the time, 
place, and subject matter of the public business to be considered at such meeting, including this 
Ordinance, was given, all as required by Texas Government Code, Chapter 551, as amended. 



36659682.1/11511514 27 

SECTION 33:  Effective Date.  This Ordinance shall take effect and be in full force 
immediately from and after its adoption on the date hereof in accordance with the provisions of 
Texas Government Code, Section 1201.028, as amended. 

[remainder of page left blank intentionally] 
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DULY PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF ALLEN,  
COLLIN COUNTY, TEXAS, ON THIS THE 23RD  DAY OF MAY, 2017. 

CITY OF ALLEN, TEXAS 
 
 
 
____________________________________ 
STEPHEN TERRELL 
Mayor 

ATTEST: 

 
 
___________________________________ 
SHELLEY B. GEORGE 
TRMC, City Secretary 
 
 
 
(City Seal) 
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of ____________,  2017 (this "Agreement"), by and 
between _____________________________________, a banking association duly organized 
and existing under the laws of the _______________________, or its successors or assigns (the 
"Bank") and the City of Allen, Texas (the "Issuer"), 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its "City of 
Allen, Texas, General Obligation Bonds, Series 2017" (the "Securities"), dated ___________,  
2017, such Securities scheduled to be delivered to the initial purchasers thereof on or about 
_________________,  2017; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the "Authorizing Document" (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records 
as to the ownership of said Securities and with respect to the transfer and exchange thereof as 
provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 
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ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

"Acceleration Date" on any Security means the date on and after which the 
principal or any or all installments of interest, or both, are due and payable on any 
Security which has become accelerated pursuant to the terms of the Security. 

"Authorizing Document" means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered to 
the Bank. 

"Bank Office" means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

"Financial Advisor" – means Estrada Hinojosa & Company, Inc. 

"Holder" and "Security Holder" each means the Person in whose name a 
Security is registered in the Security Register. 

"Person" means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or government 
or any agency or political subdivision of a government. 

"Predecessor Securities" of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, lost, 
destroyed, or stolen Security for which a replacement Security has been registered 
and delivered in lieu thereof pursuant to Section 4.06 hereof and the Authorizing 
Document). 

"Redemption Date", when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

"Responsible Officer", when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or Vice-
Chairman of the Executive Committee of the Board of Directors, the President, any 
Vice President, the Secretary, any Assistant Secretary, the Treasurer, any 
Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust Officer or 
Assistant Trust Officer, or any other officer of the Bank customarily performing 
functions similar to those performed by any of the above designated officers and 
also means, with respect to a particular corporate trust matter, any other officer to 
whom such matter is referred because of his knowledge of and familiarity with the 
particular subject. 
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"Security Register" means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

"Stated Maturity" means the date specified in the Authorizing Document 
the principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms "Bank," "Issuer," and "Securities (Security)" 
have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term "Paying Agent/Registrar" refers to the Bank in the performance of the duties and 
functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer, 
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or 
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following 
address: 

 
 
 
 
   
   

As Paying Agent, the Bank shall, provided adequate collected funds have been provided 
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and making 
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record 
Date (as defined in the Authorizing Document).  All payments of principal and/or interest on the 
Securities to the registered owners shall be accomplished (1) by the issuance of checks, payable 
to the registered owners, drawn on the paying agent account provided in Section 5.05 hereof, 
sent by United States mail, first class postage prepaid, to the address appearing on the Security 
Register or (2) by such other method, acceptable to the Bank, requested in writing by the Holder 
at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the principal 
of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the "Security Register") for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such other 
information as may be reasonably required by the Issuer and subject to such reasonable 
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regulations as the Issuer and the Bank may prescribe.  All transfers, exchanges and replacements 
of Securities shall be noted in the Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the National Association of Securities Dealers, 
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder 
thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not 
more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly executed 
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying 
Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed to 
facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, if 
and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than 
the care maintained by the Bank for debt securities of other governments or corporations for which 
it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities in 
accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those which 
the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 
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Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for 
which other Securities have been issued, or which have been paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the 
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in 
an amount satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges 
associated with such indemnity and with the preparation, execution and delivery of a replacement 
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange 
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc. 

(a) The Bank may conclusively rely, as to the truth of the statements and correctness 
of the opinions expressed therein, on certificates or opinions furnished to the Bank. 

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or in 
the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

(d) The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality 
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of the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer  which appears on its face to be signed by the Holder or an agent of the 
Holder.  The Bank shall not be bound to make any investigation into the facts or matters stated in 
a resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document supplied by the Issuer. 

(e) The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 

(g) The Bank is also authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner disclosed in the closing memorandum or letter as prepared 
by the Issuer, the Financial Advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon 
and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the Issuer 
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no 
responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the 
payment of the Securities, and money deposited to the credit of such account until paid to the 
Holders of the Securities shall be continuously collateralized  by securities or obligations which 
qualify and are eligible under both the laws of the State of Texas and the laws of the United States 
of America to secure and be pledged as collateral for paying agent accounts to the extent such 
money is not insured by the Federal Deposit Insurance Corporation.  Payments made from such 
paying agent account shall be made by check drawn on such account unless the owner of the 
Securities shall, at its own expense and risk, request an alternative method of payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 
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The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, and 
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without 
negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or liability 
in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of 
Texas to determine the rights of any Person claiming any interest herein. 

In the event the Bank becomes involved in litigation in connection with this Section, the 
Issuer, to the extent permitted by law, agrees to indemnify and save the Bank harmless from all 
loss, cost, damages, expenses, and attorney fees suffered or incurred by the Bank as a result.  
The obligations of the Bank under this Agreement shall be performable at the principal corporate 
office of the Bank in the City of Dallas, Texas. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for "Depository Trust Company" services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the "Operational Arrangements", which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party without 
the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank  shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page hereof. 
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Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 

Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation or 
association into which the Bank may be merged or converted or with which it may be consolidated, 
or any corporation or association resulting from any merger, conversion, or consolidation to which 
the Bank shall be a party, or any corporation or association succeeding to all or substantially all 
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent 
under this Agreement without the execution or filing of any paper or any further act on the part of 
either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal 
or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document, 
the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final payment 
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier 
terminated by either party upon sixty (60) days written notice; provided, however, an early 
termination of this Agreement by either party shall not be effective until (a) a successor Paying  
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice 
has been given to the Holders of the Securities of the appointment of a successor Paying 
Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying Agent/Registrar within 
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of 
Texas to appoint a successor.  Furthermore, the Bank and the Issuer mutually agree that the 
effective date of an early termination of this Agreement shall not occur at any time which would 
disrupt, delay or otherwise adversely affect the payment of the Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and 
effect following the termination of this Agreement. 
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Section 6.12 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 

 
 
 
 
 
 
 
 
 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

______________________________________ 
______________________________ 
 
 
 
By:  
 
Title:  

 
 
Attest: 
 
  
 
Title:______________________________ 

Address:        _________________________ 
                      __________________________ 

 

  

 
CITY OF ALLEN, TEXAS 
 
 
By: _______________________________ 
      Pricing Officer 
 
Address: 305 Century Parkway 
               Allen, Texas  75013 
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ANNEX A 


	Meeting Agenda
	Oaths
	Minutes
	Minutes - Canvass
	APPOINT // NTMWD - Kerr
	ORD // Atmos RRM 2017
	RES // Watchguard; Texas Enterprise Zone Program
	RES // Naming New Community Park
	AGMNT // Annual Purchase for Supplies Grainger
	ACIR Heat Floor Repairs - Construction
	CON // Microwave Network
	CON // Cityworks Software
	CON // New Edge Services, Software Implementation
	CON // Library Parking Lot Expansion
	CON // Allen Drive - US 75 Interchange
	CON // Architect Services for Central Fire Expansion
	CON // Bethany Intersections Design
	AGMNT // Bethany Intersections Improv (WCO)
	Receive the Summary of Property Tax Collections as of April 2017.
	RES // Solid Waste Rates and Fees
	GO Bonds, Series 2017 Parameters Ordinance

