
RESOLUTION NO.    
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, DETERMINING THE EXISTENCE OF A PUBLIC NEED AND 
NECESSITY AND A PUBLIC PURPOSE FOR THE ACQUISITION OF THE LAND 
DESCRIBED IN EXHIBIT “A” ATTACHED HERETO FOR SANITARY SEWER 
EASEMENTS AND TEMPORARY CONSTRUCTION EASEMENTS RELATING TO 
THE CONSTRUCTION, MAINTENANCE, REPAIR, REPLACEMENT, AND 
REMOVAL OF SANITARY SEWER MAINS AND RELATED FACILITIIES FOR 
THE SLOAN CREEK SANITARY SEWER MAIN PROJECT; AUTHORIZING THE 
PURCHASE OF SAID EASEMENTS FOR JUST COMPENSATION; AUTHORIZING 
A LAST AND FINAL OFFER AND AUTHORIZING THE CITY ATTORNEY TO FILE 
PROCEEDINGS IN EMINENT DOMAIN TO ACQUIRE SUCH PROPERTY IF SUCH 
LAST AND FINAL OFFER IS REFUSED OR NOT TIMELY ACCEPTED; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

  
WHEREAS, recent sanitary sewer modeling efforts on behalf of the North Texas Municipal Water District 
(NTMWD) along Cottonwood Creek, and additional information provided by the City of Allen, determined 
that capacity may not exist within the trunk system owned by NTMWD to serve areas to be developed within 
the north central areas of the City along the U.S. 75 corridor; and, 
 
WHEREAS, the need for a regional lift station to include flows from both the City of Allen and the Town of 
Fairview was identified and recommended as part of the assessment; and, 
 
WHEREAS, the City Council for the City of Allen finds that a public need and necessity exists to acquire the 
necessary permanent and temporary construction easements described in Exhibit “A,” attached hereto and 
incorporated herein by reference to facilitate the construction, maintenance, repair, replacement, and removal 
of sanitary sewer mains and related facilities; and, 
 
WHEREAS, it is hereby determined that the construction, maintenance, repair, replacement, and removal of 
the Sloan Creek Sanitary Sewer Main Project (“the Project”) and related facilities constitutes a public purpose 
and will provide a benefit for the welfare and convenience of the citizens such that acquisition of the described 
easements is required to further that public purpose; and, 
 
WHEREAS, the City Council desires the City Manager or his designee take the necessary steps under 
applicable law to negotiate with the owners of the property described in Exhibit “A” to purchase the easements 
necessary for the Project; and, 
  
WHEREAS, the City Council recognizes that despite the most earnest of intentions to reach an agreement on 
the transaction of land, in some cases an agreement cannot be reached, and other legal means must be employed 
to secure the property rights to make necessary improvements for the public welfare, and,  
 
WHEREAS, in the event negotiations for purchase of the easements are unsuccessful, the City Council of the 
City of Allen, Collin County, Texas finds it to be in the public interest and to the benefit of the health, safety, 
and welfare of its citizens to authorize the use of the power of eminent domain to acquire the necessary interests 
in real property to construct the Sloan Creek Sanitary Sewer Main Project. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, 
COLLIN COUNTY, TEXAS, THAT: 
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SECTION 1.  The facts, recitations, and findings contained in the recitals of this Resolution are found to be 
true and correct and are hereby incorporated herein for all purposes. 
 
SECTION 2.  The City Council of the City of Allen, Texas, hereby finds and determines that a public need and 
necessity exists for the welfare of the City and its citizens and it is in the public interest to acquire permanent 
utility easements and temporary construction easements for the construction, maintenance, repair, removal, and 
replacement of the Project on, over, under, and across the various tracts of real property described in Exhibit 
“A,” attached hereto and incorporated herein by reference (collectively, the “Easement Property”) and further 
finds that the Project constitutes and will serve a public purpose. 
 
SECTION 3.  The City Manager or designee is hereby authorized on behalf of the City to acquire title to the 
Easement Property for the construction of the Project and, if necessary, to attempt to agree on damages and 
compensation to be paid from City funds available for such purpose to the owners of the Easement Property in 
an amount which is not less than the fair market value for the interest in the respective tracts of the Easement 
Property to be acquired, including any damages to the remainder of the owners’ adjacent properties, if any, said 
offer being an amount which is not less than the amount set forth in the independent appraisal of the interest in 
the respective tracts obtained by the City and provided to said property owners.  In the event such offer is 
accepted, the City Manager or designee is hereby authorized to negotiate and sign such contracts and other 
documents the City Manager determines to be reasonable and necessary in order to close on the acquisition of 
the various tracts constituting the Easement Property. If the City Manager or designee is unable to acquire the 
necessary property interests or determines that an agreement as to damages and compensation cannot be 
reached, then the City Manager or designee is authorized to make a last and final offer of just and adequate 
compensation to the owners of the portion(s) of the Easement Property for which a negotiated purchase price 
has not been obtained. If the last and final offer is not timely accepted, the City Attorney or designee is hereby 
authorized to file or cause to be filed against the owners and interested parties of the portion of the Easement 
Property to be acquired, proceedings in eminent domain to acquire such portion of the Easement Property. 
 
SECTION 4.  If it is later determined there are any errors in the descriptions contained herein, if later surveys 
contain more accurate revised descriptions, or if the description of the property interest to be acquired are 
revised pursuant to an agreement with the property owner, the City Attorney or designee is authorized to have 
such errors corrected or revisions made without the necessity of obtaining City Council approval authorizing 
the condemnation of the corrected or revised property. 
 
SECTION 5.  This resolution shall become effective immediately from and after its passage. 
 
DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF ALLEN, COLLIN 
COUNTY, TEXAS, ON THIS THE 8TH DAY OF OCTOBER 2019. 
 
   APPROVED: 
 
 
     
   Stephen Terrell, MAYOR 
ATTEST: 
 
 
    
Shelley B. George, CITY SECRETARY 
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