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STATE OF TEXAS  § 
    § 
COUNTY OF COLLIN § 

 
AGREEMENT FOR PUBLIC FACILITY PROJECT 

(MINOR) 
 

 
 This Agreement for Public Facility Services (“Agreement”) is made by and between 
the City of Allen, Texas (“City”) and US Digital Designs, a Telecommunication System 
Company (“Contractor”) (each a “Party” and collectively the “Parties”), acting by and 
through their authorized representatives. 
 

RECITALS: 
 
 WHEREAS, the City desires to engage the services of the Contractor as an 
independent contractor, and not as an employee, to provide the labor, goods, materials, 
equipment, installation, construction and services described in the Contract Documents 
(hereinafter defined) for Central Fire Renovation - Expansion (the “Project”); and 
 
 WHEREAS, the Contractor desires to provide the labor, goods, materials, 
equipment, installation, construction and services described in the Contract Documents 
in accordance with the terms and conditions set forth in this Agreement; 
 
 NOW THEREFORE, in exchange for the mutual covenants set forth herein, and 
other valuable consideration, the sufficiency and receipt of which are hereby 
acknowledged, the Parties agree as follows: 
 

Article I 
Term; Termination 

 
 1.1 Term. The term of this Agreement shall commence on the last date of 
execution hereof (the “Effective Date”) and continue until the completion of the Services 
by the Contractor unless sooner terminated as provided herein.  
 
 1.2  Termination. This Agreement may be terminated upon any one of the 
following: 
 

(a) by written agreement of the Parties; 
(b) upon written notice by either Party in the event the other Party breaches 

any of the terms or conditions of this Agreement and such breach is not 
cured within thirty (30) days after written notice thereof; or 

(c) upon written notice by City, if the Contractor suffers an event of Bankruptcy 
or Insolvency (for purpose of this section “Bankruptcy or Insolvency” shall 
mean the dissolution or termination of Contractor’s existence as a going 
business, insolvency, appointment of receiver for any part of Contractor’s 
property and such appointment is not terminated within ninety (90) days 
after such appointment is initially made, any general assignment for the 
benefit of creditors, or the commencement of any proceeding under any 
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bankruptcy or insolvency laws by or against Contractor and such 
proceeding is not dismissed within ninety (90) days after the filing thereof);  

 
Article II 

Scope of Work; Contract Documents 
 

 2.1 The Contract Documents shall include the documents identified below and 
are incorporated herein for all purposes. The Contract Documents are in descending 
order of precedence.  Any conflict between or among any of the documents shall be 
resolved in favor of the document with higher precedence: 
 

A. This Agreement; 
 
B. City Request for (ALN012) incorporated herein; and 
 
C. Contractor’s Response to City’s Request for (ALN012) incorporated herein. 
 

 
 2.2 Contractor shall perform the Work (hereinafter defined) as set forth in the 
Contract Documents. 
 

Article III 
Project Scope of Work 

 
 3.1 General. Contractor shall perform the “Work” required, implied or 
reasonably inferable from the Contract Documents. The term “Work” shall mean 
whatever is done by the Contractor or required of the Contractor to perform and 
complete its duties under this Agreement including but not limited to the furnishing of 
any requested bonds and insurance, and the  provision and furnishing of labor, 
supervision, goods, services materials, tools, fuel, power, light, heat, cooling, telephone, 
water, sanitary facilities, transportation, equipment, licenses and permits required by this 
Agreement necessary unless otherwise specified in the Contract Documents. 
 
 3.2 Notice to Proceed. Contractor shall not commence the Work necessary 
until receipt of a written notice to proceed from the City unless otherwise provided in 
the Contract Documents. Contractor shall commence the Work required under the 
Contract Documents within ten (10) calendar days after receipt of the City written notice 
to proceed. Any Work performed or expenses incurred by Contractor prior to Contractor 
receipt of the written notice to proceed shall be at the sole risk and cost of the Contractor 
and shall not be eligible for payment by City under the Contract Documents. 
 
 3.3 Change Orders.  
 

(a) City, may from time to time, authorize change orders after the performance 
of the Work under the Contract has commenced necessary to decrease, increase the 
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quantity of Work to be performed or materials, equipment or supplies to be furnished 
by the Contractor.  

 
(b) A change order involving a decrease or an increase of $50,000.00 in the 

original Contract Price (hereinafter defined) may be approved by the City Manager, or 
designee.  

 
(c) The execution of a change order by the Contractor shall constitutes the 

Contractor’s agreement to the ordered changes to the Work under the Contract 
Documents. Contractor by executing the change order waives and releases any claim 
against the City for additional time or compensation relating to the Work included in the 
change order. 

 
(d) Any Work performed or expenses incurred by Contractor prior to execution 

of the approved change order shall be at the sole risk and cost of the Contractor and 
shall not be eligible for payment by City under the Contract Documents. 
 
 3.4 Bonds.  Contractor shall provide payment bonds and performance bonds 
for the Project to ensure completion of the Project pursuant to Chapter 2253, Texas 
Government Code. Contractor shall provide maintenance bonds for a period of two (2) 
years following completion of the Project in favor of City for the Project in accordance 
with City requirements and regulations pertaining to maintenance bonds for public 
improvements. During the term of this Agreement and any applicable Maintenance 
Bond period, Contractor agrees to respond to City requests deemed “warranty” within 5-
business days for non-emergency issues, and within one (1) hour, for emergencies, which 
is defined as any instance that poses a hazard to building occupants, visitors, guests, and 
the public, and any instance if when left un-repaired, will cause damage to any portion 
of the City building or facility 
 
 3.5 Cleaning the Project Site. Contractor shall cause the Project site to be kept 
reasonably clean during performance of the Project Work.  Upon completion of the 
Project Work, Contractor shall cause the Project site to be cleaned and cause the 
removal of all waste, rubbish, temporary structures, and other materials together with all 
of Contractor's property therefrom. Contractor shall cause the disposal of all refuse at a 
Texas Natural Resource Conservation Commission approved landfill.  Contractor shall 
cause the restoration of all property damaged during the prosecution of the Project 
Work and shall leave the Project site in a clean and presentable condition.  No additional 
payment shall be made by the City for this work, the compensation having been 
considered and included in the Project Price. 
 

3.6 Access to Work and Inspections. City and the State of Texas, and their 
respective representatives, shall have access to the Project Work at all times.  The 
Contractor shall take whatever steps reasonably necessary to provide such access when 
requested.  When reasonably requested by the City, the Contractor shall perform or 
cause to be performed such testing as may be reasonably necessary or reasonably 
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appropriate to ensure suitability of the jobsite or the compliance of the Project Work 
with the Contract Documents. 

 
3.7 Suspension or Stoppage of Work.  
 
(a) City shall have the right to immediately suspend the Work wholly or in part 

for such period or periods of time as it may deem appropriate due to unsuitable 
considerations considered unfavorable for the proper prosecution of the Work or for 
failure of the Contractor to carry out the instructions from the City or if City determines 
in its sole discretion that Contractor has, or will fail to perform, in accordance with this 
Agreement.  In such event, any payments due Contractor shall be suspended until 
Contractor has taken satisfactory corrective action. During any period in which the Work 
is stopped or during which any of the Work is not actively in progress for any reason, 
Contractor shall properly protect the Project site and the Work from damage, loss or 
harm. Contractor shall not be compensated for periods of delay caused by suspension of 
Work by City. If Work is suspended due to no fault of Contractor, an extension of time 
shall be granted by City by change order upon written application, which extension shall 
not be unreasonably denied. 

 
(b) If Contractor persistently fails or refuses to perform the Work in accordance 

with this Agreement, or if City has sufficient reason to believe that Contractor is not and 
will not complete the Work by the scheduled date for completion or if the best interests 
of the public health, safety or welfare so require, City may order the Contractor to stop 
the Work, or any described portion thereof, until the cause for stoppage has been 
corrected, no longer exists, or the City orders that Work be resumed.  In such event, the 
Contractor shall immediately obey such order. 

 
3.8 Contractor Representations. Contractor represents and covenants that its 

Work forces can perform the Work for the Project, and agrees to work simultaneously 
with any representatives assigned by or contracted by the City, as a part of the Project 
to insure continuity of Project Work.   

 
3.9 Contractor Representative. Contractor agrees to provide a representative 

on the Project site at all times Work is being performed, for communication with the 
City, receiving materials and equipment, directing Contractors Work, and to provide 
daily Project clean-up. 

 
3.10 Compliance with applicable law. Contractor shall, and shall cause its 

employees and sub-contractors to comply with all personnel safety programs applicable 
for the Project Work and to keep the Project area clean and free from debris on a daily-
basis, and to keep noise and obnoxious odors to a minimum.  Personnel safety programs 
include but are not limited to protective eyewear; protective clothing; appropriate 
footwear; ear protection; hard hat, and reflective vest.  Project protection includes 
warning devices such as barricades, lights, signs, and other such devices as may be 
appropriate or required by the City to protect persons or property in, near, or adjacent to 
the Project site.  Such property includes landscape, irrigation, walkways, doors/frames, 
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glass, elevators, furniture, and fixtures. The Contractor shall comply with all applicable 
federal, State, and local laws regarding occupational safety and health, as well as 
providing protection of the environment.  This shall include but is not limited to 
compliance with the U.S. Department of Labor-Occupational Safety and Health 
Administration (OSHA), and the U.S. Environmental Protection Agency (EPA) guidelines 
and regulations.   

 
3.11 Project Work Disturbance. In the event Project work by the Contractor 

and/or its subcontractors disrupts any City service, causes damage to City property, or 
causes harm to any person, Contractor agrees, at its sole cost and expense, to 
immediately contact the City Project Manager, while providing appropriate emergency 
response, including but not limited to, calling police, fire and/or the appropriate utility 
company regarding service.   

 
3.12 Walk Though and Punch-List. When Contractor believes the Work is 

substantially complete, Contractor shall notify City in writing that the Work is 
substantially complete and request the City inspect the Work. The Contractor agrees to 
perform a walk-through of the Project with the City, upon completion of the Work, and 
to establish a punch-list of items required for final City acceptance of the Work. 
Contractor further agrees to complete all punch-list items within twenty-one (21) 
business days after issuance of the punch-list, unless otherwise provided in the Contract 
Documents. 

 
3.13 Criminal Backgrounds.  From time to time, at its sole discretion, the City 

may require criminal background checks on Contractor and its employees (and its sub-
contractors and its employees) who will be performing after-hours Work, and/or require 
access to Public Safety or City facilities, technology rooms, or secure areas.  Criminal 
background checks are conducted in accordance with Department of Public safety 
regulations at no charge to the Contractor.  All information obtained as part of the 
criminal background process is kept strictly confidential.  Contractor agrees to submit 
and cause its employees (and to cause its sub-contractor and its employees) to the 
criminal background process, if required by the City. All decisions regarding Contractor 
and its employees (and its sub-contractor and its employees) access to City facilities are 
final. 

 
3.14 Contractor Conduct. Contractor (and its sub-contractors) representatives, 

and employees shall conduct themselves in a professional and workmanlike manner at 
all times when performing the Work and on the Project site, including waring 
appropriate clean work attire consistent with the type of work being performed, and 
hard hat, reflective vest, and protective eyewear when required by the Contract 
Documents.  The use of any tobacco product, including smokeless tobaccos, vapor and 
E-cigarettes, inside City facilities is prohibited.  Smoking is permitted outside of City 
facilities, in designated smoking areas, if at least 50-feet from any facility door. City shall 
cause the removal of, and, to require Contractor to remove Contractor’s (and its sub-
contractor’s) employees from the Project site if in violation of the foregoing standards. 
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3.15 Prevailing Wage Rates. The Contractor shall comply in all respects with all 
requirements imposed by any laws, ordinances or resolutions applicable to the Project 
with regard to the minimum prevailing wage rates for all classes of employees, laborers, 
subcontractors, mechanics, workmen and persons furnishing labor and services to the 
Project.  City has adopted a Prevailing Wage Rate Schedule, available to the Contractor 
by request, which specifies the classes and wage rates to be paid to all persons.  The 
Contractor shall pay not less than the minimum wage rates established thereby for each 
class, craft or type of labor, workman, or mechanic employed in the execution of this 
Agreement.  The failure of the Contractor to comply with this requirement shall result in 
the forfeiture to the Owner of a sum of not less than Sixty Dollars ($60.00) for each person 
per day, or portion thereof, that such person is paid less than the prevailing rate.  Upon 
request by City, Contractor shall make available for inspection and copying its books and 
records, including but not limited to its payroll records, account information and other 
documents as may be required by the City to insure compliance with this provision. 

 
Article IV 

Compensation and Method of Payment 
 
 4.1 General. 
 

(a) Contract Price. City shall pay, and Contractor shall accept, as full and 
complete payment for the Work required under the Contract Documents a total amount 
not to exceed One Hundred Two Thousand, Six Hundred Twenty Three Dollars and 
Ninety Three Cents ($ 102,623.93) (the “Contract Price”) to be paid as set forth herein.  
 

(b) Payment of the Contract Price.  Unless otherwise provided in the Contract 
Documents the Contractor shall be paid on a monthly-basis within thirty (30) days after 
City receipt of the Contractor’s detailed monthly itemized invoice for Work and City 
verification of the work and Services set forth in the Contractor’s monthly invoice.  
Contractor shall submit a monthly invoice on or before the 5th calendar day of each 
month beginning with the first calendar month following the date of the City notice to 
proceed for the Work provided during the previous ending calendar monthly period. The 
Contractor’s detailed monthly itemized invoice shall, at a minimum include and show 
the Contract Price, the billing period, Project name, contract number issued by the City, 
schedule of values for the Work performed, amount of Work complete, percentage of 
the Work completed, the amount of Work being invoiced, amount of any City approved 
change orders, amount of Retainage (hereinafter defined) being withheld, and the 
amount of the Contract Price remaining to be paid.  
 

4.2 Retainage. An amount equal to ten percent (10%) of the Contract Price shall 
be retained by City if the Contract Price is less than Four Hundred Thousand Dollars 
($400,000.00) and five percent (5%) if the Contract Price is Four Hundred Thousand 
Dollars ($400,00.00) or more (“Retainage”), and shall be paid over by City to Contractor 
as the final installment of the Contract Price after the following has occurred to the 
reasonable satisfaction of City:  
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(a) Contractor shall have completed all punch-list items, if any. 
(b) City shall have conducted a final inspection and has accepted the 

Work. 
(c) City shall have received a completion certificate executed by 

Contractor and the City’s inspector stating that the Work has been 
completed in accordance with the Contract Documents, together 
with such other evidence that no mechanics or materialmen’s liens 
or other encumbrances have been filed against the Work or the 
Project. 

(d) Contractor shall have delivered and assigned (or caused to be 
delivered and assigned) all warranties for the Work to the City. 

(e) Submittal of executed Contractor's affidavit that all payrolls, invoices 
for materials and equipment, and other liabilities connected with the 
Work for which the City, or the City's property, might be responsible, 
have been fully paid or otherwise satisfied; 

(f) Contractor shall deliver to City a set of record (“as-built”) drawings, 
professionally prepared by a licensed engineer, in hardcopy, PDF 
digital and CAD digital formats in accordance with the current 
standards set forth by City Engineering Department, unless 
otherwise provided in the Contract Documents or otherwise 
approved by the Director of the City Engineering Department. 

(g) Removed all materials, equipment, tools, and supplies, not required 
to remain on-site as indicated by the City, including storage 
containers, lifts, trash receptacles, and dumpsters; 

(h) Re-established the Project site to its original condition, including but 
not limited to furniture, fixtures, equipment, finishes, landscaping, 
irrigation, and/or any concrete, disturbed by Contractor’s work; 

(i) Return of keys and/or security cards issued to Contractor for Project 
access. 

 
4.3 Project Records and Audits.  Contractor shall keep, and cause each sub-

contractor to keep, a complete and accurate record to document the performance of 
the Work and to expedite any audit that might be conducted by City. Contractor shall 
maintain, and cause each contractor to maintain all books, documents, papers, 
accounting records and other documentation relating to costs incurred under this 
Agreement for the Work; and Contractor shall make, and cause each contractor to make 
such materials available to City for review and inspection during the term of this 
Agreement and for a period of two (2) years from the date of City acceptance of the Work, 
or until any pending litigation or claims are resolved, whichever is later.   

 
4.4 Liquidated Damages. Contractor shall pay to City the sum of Two Hundred 

Forty Dollars ($240.00) per day for each and every day of unexcused delay in achieving 
completion of the Work beyond the date set forth for completion of the Work (insert 
date for completion of the Work if not set forth in the Contract Documents). Any sums 
shall be payable hereunder by Contractor, not as a penalty, but as liquidated damages 
representing an estimate of delay damages likely to be sustained by City, estimated at 



 
Page 8 Form (2017) Agreement for Public Facilities Project (Minor) 

City of Allen and US Digital Designs 
36.93432 

 
 

or before the time of execution of this Agreement. When City reasonably belives that the 
Work will be delayed, City shall be entitled, but not required, to withhold from any 
amounts otherwise due Contractor an amount then reasonably determined by City to 
be adequate to recover liquidated damages applicable to such delays. If and when 
Contractor overcomes the delay in achieving the completion of the Work, or part thereof, 
for which City has withheld payment, City shall promptly release to Contractor those 
funds withheld as liquidated damages. The City shall have the sole discretion to 
determine whether a delay is excused or unexcused, and such determination shall be 
final. 

 
4.5 No Damages for Delay. No claim shall be made by the Contractor to City, and 

no damages, costs or extra compensation shall be allowed or paid by City to Contractor 
for any delay or hindrance from any cause in the progress or completion of the Work or 
this Agreement.  The Contractor’s sole remedy in the event of any delay or hindrance 
shall be to request time extensions by written change order.  Should the Contractor be 
delayed by an act of City, or should City order a stoppage of the Work for sufficient cause, 
an extension of time shall be granted by the City by written authorization upon written 
application, which extension shall not be unreasonably denied, to compensate for the 
delay. 

 
  

 Article V 
Devotion of Time; Personnel; and Equipment 

 
 5.1 Contractor shall devote such time as reasonably necessary for the 
satisfactory performance of the Work under this Agreement. Should the City require 
additional services not included under this Agreement, Contractor shall make 
reasonable efforts to provide such additional services within the time schedule without 
decreasing the effectiveness of the performance of the Work required under this 
Agreement, and shall be compensated for such additional services on a time and 
materials basis, in accordance with Contractor’s standard hourly rate schedule, or as 
otherwise agreed in writing by the Parties. 
 
 5.2 To the extent reasonably necessary for the Contractor to perform the Work 
under this Agreement, Contractor shall be authorized to engage the services of any 
agents, assistants, persons, or corporations that the Contractor may deem proper to aid 
or assist in the performance of the Work under this Agreement. The cost of such 
personnel and assistance shall be included as part of the total compensation to be paid 
Contractor hereunder, and shall not otherwise be reimbursed by the City unless 
provided differently herein. 
 
 5.3 Contractor shall furnish the facilities, equipment and personnel necessary 
to perform the Work required under this Agreement unless otherwise provided herein. 
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Article VI 
Miscellaneous 

 
 6.1 Entire Agreement. This Agreement constitutes the sole and only 
agreement between the Parties and supersedes any prior understandings written or oral 
agreements between the Parties with respect to this subject matter. 
 
 6.2 Assignment. The Contractor may not assign this Agreement, without the 
prior written consent of the City. 
 
 6.3 Successors and Assigns.  Subject to the provisions regarding assignment, 
this Agreement shall be binding on and inure to the benefit of the Parties to it and their 
respective heirs, executors, administrators, legal representatives, successors and assigns. 
 
 6.4 Governing Law. The laws of the State of Texas shall govern this Agreement 
without regard to any conflict of law rules; and venue for any action concerning this 
Agreement shall be in the State District Court of Dallas County, Texas.  The Parties agree 
to submit to the personal and subject matter jurisdiction of said court. 
 
 6.5 Amendments. This Agreement may be amended by the mutual written 
agreement of the Parties. 
 
 6.6 Severability. In the event any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality or unenforceability shall not affect any other provisions, 
and the Agreement shall be construed as if such invalid, illegal, or unenforceable 
provision had never been contained in it. 
 
 6.7 Independent Contractor. It is understood and agreed by and between the 
Parties that Contractor, in satisfying the conditions of this Agreement, is acting 
independently, and that the City assumes no responsibility or liabilities to any third party 
in connection with these actions. All Work to be performed by Contractor pursuant to 
this Agreement shall be in the capacity of an independent contractor, and not as an 
agent or employee of the City. Contractor shall supervise the performance of its work 
and services, and shall be entitled to control the manner and means by which its work 
and services are to be performed, subject to the terms of this Agreement. 
 

6.8 Notice. Any notice required or permitted to be delivered hereunder may be 
sent by first class mail, overnight courier or by confirmed telefax or facsimile to the 
address specified below, or to such other Party or address as either Party may designate 
in writing, and shall be deemed received three (3) days after delivery set forth herein: 
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If intended for City: 
Eric Ellwanger 
Attn:  City Manager 
City of Allen, Texas 
305 Century Parkway 
Allen, Texas 75013 

With a copy to: 
Peter G. Smith 
Nichols, Jackson, Dillard, Hager & Smith, 
LLP 
1800 Ross Tower 
500 N. Akard Street 
Dallas, Texas 75201 

 
If intended for Contractor: 
 
US Digital Designs 
Attn:  _______________ 
1835 E. Sixth Street 
Suite #27 
Tempe, Arizona 85281 

 
 6.9 Insurance. 
 

(a) Contractor shall during the term hereof maintain in full force and effect the 
following insurance: (i) a comprehensive general liability policy of insurance 
for bodily injury, death and property damage insuring against all claims, 
demands or actions relating to the Contractor’s performance of services 
pursuant to this Agreement with a minimum combined single limit of not 
less than $1,000,000.00 per occurrence for injury to persons (including 
death), and for property damage, and minimum aggregate limit of not less 
than $2,000,000.00 (this policy shall be primary to any policy or polices 
carried by or available to City and shall include products/completed 
operations coverage with a minimum aggregate of $2,000,000.00 and 
personal and advertising injury coverage with a minimum occurrence limit 
of $1,000,000.00); (ii) policy of automobile liability insurance covering any 
vehicles owned and/or operated by Contractor, its officers, agents, and 
employees, and used in the performance of this Agreement with policy 
limits of not less than $1,000,000.00 combined single limit and aggregate 
for bodily injury, death and property damage; (iii) statutory Worker’s 
Compensation Insurance and shall include bodily injury, occupational 
illness or disease coverage with Employers Liability limits of 
$1,000,000/$1,000,000/$1,000,000 covering all of Contractor’s employees 
involved in the provision of services under this Agreement and shall contain 
an Alternate Employer Endorsement to include the City being named an 
Alternate Employer under the Workers Compensation policy. A copy of the 
endorsement shall be provided to the City and attached to the Certificate 
of insurance signed by person authorized by the insurer to confirm 
coverage on its behalf; (iv) Policy of Property/Builders Risk Insurance Policy 
with “all-risk” coverage on the entire Project construction value with 
replacement cost basis of the Project work and materials in transit and 
stored off the Project site destined for incorporation; (v) Excess Liability 
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Insurance with a limit of not less than $2,000,000.00. Such policy shall be in 
excess of the commercial general liability insurance, automobile insurance 
and employers liability insurance. This insurance shall be primary to any 
policy or polices carried by or available to City and shall be provided on a 
“following form basis”; and (vi) Professional Liability Insurance (if applicable) 
with limit of not less than $2,000,000 for all negligent acts, errors, and 
omissions by the contractor, its sub-contractors, consultants and 
employees, that arise out of the performance of this Agreement. 

 
(b) All policies of insurance shall be endorsed to provide the following 

provisions: (1) name the City, its officers, and employees as additional 
insureds as to all applicable coverage with the exception of Workers 
Compensation Insurance and Professional Liability Insurance; and 
(2) provide for at least thirty (30) days prior written notice to the City for 
cancellation of the insurance; (3) provide for a waiver of subrogation against 
the City for injuries, including death, property damage, or any other loss to 
the extent the same is covered by the proceeds of insurance. Contractor 
shall provide written notice to the City of any material change of or to the 
insurance required herein.  

 
(c) All insurance companies providing the required insurance shall be 

authorized to transact business in Texas and rated at least “A” by AM Best 
or other equivalent rating service.  

 
(d) A certificate of insurance and copies of the policy endorsements evidencing 

the required insurance shall be submitted prior to commencement of the 
Work and upon request by the City. 

 
(e) Contractor shall cause its subcontractors performing the Work to obtain 

and maintain the insurance coverages as required in Section 6.9 (a) – (d) 
herein, which shall remain in full force and effect during the term of this 
Agreement. 

 
6.10 Indemnification.   
 
CITY SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, OR INJURY OF ANY KIND 

OR CHARACTER TO ANY PERSON OR PROPERTY ARISING FROM THE WORK OF 
CONTRACTOR PURSUANT TO THIS AGREEMENT. CONTRACTOR HEREBY WAIVES ALL 
CLAIMS AGAINST CITY, ITS OFFICERS, AGENTS AND EMPLOYEES (COLLECTIVELY 
REFERRED TO IN THIS SECTION AS “CITY”) FOR DAMAGE TO ANY PROPERTY OR INJURY 
TO, OR DEATH OF, ANY PERSON ARISING AT ANY TIME AND FROM ANY CAUSE OTHER 
THAN THE NEGLIGENCE OR WILLFUL MISCONDUCT OF CITY OR BREACH OF CITY’S 
OBLIGATIONS HEREUNDER. CONTRACTOR AGREES TO INDEMNIFY AND SAVE 
HARMLESS CITY FROM AND AGAINST ANY AND ALL LIABILITIES, DAMAGES, CLAIMS, 
SUITS, COSTS (INCLUDING COURT COSTS, ATTORNEYS’ FEES AND COSTS OF 
INVESTIGATION) AND ACTIONS OF ANY KIND BY REASON OF INJURY TO OR DEATH OF 
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ANY PERSON OR DAMAGE TO OR LOSS OF PROPERTY TO THE EXTENT CAUSED BY THE 
CONTRACTOR’S NEGLIGENT PERFORMANCE OF THE WORK UNDER THIS AGREEMENT 
OR BY REASON OF ANY NEGLIGENT ACT OR OMISSION ON THE PART OF CONTRACTOR, 
ITS OFFICERS, DIRECTORS, SERVANTS, EMPLOYEES, REPRESENTATIVES, 
CONSULTANTS, LICENSEES, SUCCESSORS, SUBCONTRACTORS OR PERMITTED 
ASSIGNS (EXCEPT WHEN SUCH LIABILITY, CLAIMS, SUITS, COSTS, INJURIES, DEATHS OR 
DAMAGES ARISE FROM OR ARE ATTRIBUTED TO NEGLIGENCE OF THE CITY, IN WHOLE 
OR IN PART, IN WHICH CASE CONTRACTOR SHALL INDEMNIFY CITY ONLY TO THE 
EXTENT OR PROPORTION OF NEGLIGENCE ATTRIBUTED TO CONTRACTOR AS 
DETERMINED BY A COURT OR OTHER FORUM OF COMPETENT JURISDICTION). THE 
CONTRACTOR’S OBLIGATIONS UNDER THIS SECTION SHALL NOT BE LIMITED TO THE 
LIMITS OF COVERAGE OF INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED 
BY CONTRACTOR UNDER THIS AGREEMENT. THIS PROVISION SHALL SURVIVE THE 
TERMINATION OF THIS AGREEMENT. 
 
WITHOUT LIMITING THE FOREGOING, AND TO THE FULLEST EXTENT PERMITTED BY 
LAW, CONTRACTOR HEREBY INDEMNIFIES AND HOLDS HARMLESS CITY FROM AND 
AGAINST ALL DAMAGES, LOSSES, COSTS, AND EXPENSES, INCLUDING BUT NOT 
LIMITED TO REASONABLE ATTORNEYS’ FEES, INCURRED BY CITY IN CONNECTION 
WITH ANY ACTION AGAINST CITY FOR PERSONAL INJURY OF ANY EMPLOYEE OF THE 
CONTRACTOR OR ANY OF CONTRACTORS’S SUB-CONTRACTORS AND CONSULTANTS 
OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THEM, BROUGHT BY SUCH 
INJURED EMPLOYEE OR THE EMPLOYEE'S WORKERS COMPENSATION INSURANCE 
CARRIER (HEREINAFTER REFERRED TO AS AN “EMPLOYEE INJURY CLAIM), EXCEPT TO 
THE EXTENT CAUSED BY THE NEGLIGENCE OF CITY.    
 

6.11 Debarment and Suspension. 
 
(a) In accordance with 2 CFR section 180.300, the principal of this Agreement 

as described in 2 CFR section 180.995 being duly sworn or under penalty of perjury under 
the laws of the United States, certifies that neither this company nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by any federal department or 
agency, the State of Texas or any of its departments or agencies. 

 
(b) If during the Agreement period the principal becomes debarred, 

suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
participation, the principal shall immediately inform the City. 

 
(c) For contracts that are financed by Federal or State grants, the principal 

agrees that this section will be enforced on each of its subcontractors, and will inform 
the City of any violations of this section by subcontractors to the contract. 

 
(d) The certification in this section is a material representation of fact relied 

upon by the City in entering into this contract. 
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6.12 Counterparts. This Agreement may be executed by the Parties hereto in 
separate counterparts, each of which when so executed and delivered shall be an 
original, but all such counterparts shall together constitute one and the same 
instrument. Each counterpart may consist of any number of copies hereof each signed 
by less than all, but together signed by all of the Parties hereto. 
 
 6.13 Exhibits. The exhibits attached hereto are incorporated herein and made a 
part hereof for all purposes. 
 

6.14 PROHIBITION OF BOYCOTT ISRAEL: Company verifies that it does not 
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as 
that term is defined in Texas Government Code Section 808.001, as amended.  Effective 
September 1, 2019, this section does not apply if the Vendor is a sole proprietor, a non-
profit entity or a governmental entity; and only applies if: (i) the Vendor has ten (10) or 
more fulltime employees and (ii) this Contract has a value of $100,000.00 or more to be 
paid under the terms of this Contract. 

 
 

[Signature Page to Follow] 
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EXECUTED this _______ day of _____________________, 2019. 
 

CITY OF ALLEN, TEXAS 
 
 
By:        

       ERIC  ELLWANGER, CITY MANAGER 
 
ATTEST 

 
 

________________________________________ 
SHELLEY B. GEORGE, CITY SECRETARY 
 
 
 
 
 
EXECUTED this _______ day of _____________________, 2019. 
 

US DIGITAL DESIGNS 
 
 
By:        
Name:       
Title:       



us digital designs
Tempe, Arizona USA

Phoenix G2 - Automated Fire Station Alerting

Quotation to:

City of Allen, Texas 

Allen Fire Department 

Project:

G2 Fire Station Alerting System

1 Station System

Proposal number:

ALN012

Revision #

4

Quote Date:

13-Aug-2019

Quote Expires:

11-Nov-2019

FOR FINAL INSTALLATION CONTACT:

Crosspoint Communications 

Steve LePrell : SLePrell@crosspointcomm.com

By:

Luke Eddington

Project Manager

US Digital Designs, Inc.

1835 E Sixth St #27

Tempe, AZ 85281

602-687-1748 direct

480-290-7892 fax

jamos@usdd.com

[This Proposal is subject to corrections due to Errors or Omissions]
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US DIGITAL DESIGNS QUOTE
1835 E. Sixth St. Suite #27

Tempe, Arizona 85281

877-551-8733 tel 480-290-7892 fax DATE: 8/13/19

Expires: 11/11/19

Quote SUBMITTED TO:

City of Allen, Texas 

Allen Fire Department 

          REF PROPOSAL2

Item Unit Mfr Qty Description Part No. US List Unit QUOTE UNIT QUOTE EXT

SL1 Ea USDD 1
G2 VOICEALERT -  Single Station License.                       

One-Time/Perpetual (unless furthur USDD modification is 

needed)

VA  $           1,030.00  $         927.00  $                   927.00 

SL2 Ea/Yr USDD 24

G2 MOBILE FSAS APP -  Single Device License.  Up 

to 24 Licenses-Per-ATX are offered at $0.00 cost each 

as long as system is currently under warranty or elected 

recurring annual support coverage.  See 'Mobile' Section 

for more detail.

G2-APP-DLI  $               108.00  $           97.20  N/A - Included 

Item Unit Mfr Qty Description Part No. US List Unit QUOTE UNIT QUOTE EXT

SC1 Kit USDD 1
G2 ATX STATION CONTROLLER - 

Power/Signal/Control up to 8 peripheral Remote 

Options.  4 Unique Amps/Zones available.

ATX  $         21,750.00  $    19,575.00  $              19,575.00 

SC2 Kit USDD 1
G2 EXPANSION KIT  - Allows ability to 

Power/Signal/Control up to 12 more peripheral 

Remote options per EXP.

EXP  $           7,325.00  $      6,592.50  $                6,592.50 

SC3 Kit USDD 0 Rack Mount Ears for ATX or EXP ATX-E  $                 54.00  $           48.60  $                           -   

SC4 Kit USDD 0 Base Plate for ATX or EXP ATX-P  $                 54.00  $           48.60  $                           -   

SC5 Ea TBD 2 ATX UPS, Standard UPS-STD  $               923.00  $         830.70  $                1,661.40 

SC6 Ea TBD 2 Shelf/Bracket, Wall-Mount for UPS UPS-WMB  $                 57.00  $           51.30  $                   102.60 

Item Unit Mfr Qty Description Part No. US List Unit QUOTE UNIT QUOTE EXT

SP1a Ea Atlas 1 Audio Amplifier, External, Standard AMP  $               987.00  $         888.30  $                   888.30 

SP1b Ea Atlas 1 Shelf, Under Table or Wall Mount, for 1U 1/2 Rack AMP-S  $                 66.00  $           59.40  $                     59.40 

SP2 Ea USDD 0
G2 COLOR INDICATOR REMOTE Module - Up to 

8 unique colors
CIR  $               725.00  $         652.50  $                           -   

SP3a Ea USDD 0
G2 HDTV REMOTE Module (TV & Electrical Outlet 

by Others;  C.E.C. control subject to TV ability)
TVR  $               975.00  $         877.50  $                           -   

SP3b Ea USDD 0
Flat Panel Monitor / Smart HDTV 40-43" (Electrical 

Outlet/Provision By Others;  C.E.C. control subject 

to TV ability)

FP-43  $           1,377.57  $      1,239.81  $                           -   

SP3c Ea USDD 0 Flat Panel / TV Mount- Universal 23"-46" Tilt FPM-U  $               107.86  $           97.07  $                           -   

SP4 Ea USDD 0 G2 I/O REMOTE Module w/ 8 In & 8 Out IOR  $           1,275.00  $      1,147.50  $                           -   

SP5 Ea USDD 0 Push Button, Standard (Black) PB-B  $               110.00  $           99.00  $                           -   

SP6 Ea USDD 0 Push Button, Emergency (Red) PB-R  $               110.00  $           99.00  $                           -   

SP7 Ea USDD 0
G2 MESSAGE REMOTE 2 Module (2017 Version 

2)
MR2  $           1,275.00  $      1,147.50  $                           -   

SP9a Ea USDD 0
G2 MESSAGE SIGN (Digital LED) MINI 

GammaSign  / 12" Active Screen Width / Turn Out 

Timing ONLY

MS-G-M  $               915.00  $         823.50  $                           -   

SP9b Ea USDD 11
G2 MESSAGE SIGN (Digital LED) STANDARD 

GammaSign  / 24" Active Screen Width
MS-G-S  $           1,050.00  $         945.00  $              10,395.00 

ALN012 v4 STATION-LEVEL

CENTRAL FIRE STATION
Based from USDD G2 Fire Station Alerting System Design Drawing #USDD.TX_ALLN.CENTRAL.FSA.2019.01.14.pdf

STATION SYSTEM LICENSES

STATION SYSTEM CONTROLLER

STATION SYSTEM PERIPHERAL COMPONENTS
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SP9c Ea USDD 0
G2 MESSAGE SIGN (Digital LED) EXTENDED 

GammaSign / 36" Active Screen Width
MS-G-E  $           1,575.00  $      1,417.50  $                           -   

SP9d Ea USDD 0
MS-G Adapter Plate, SINGLE. VESA 100, joins (1) MS-G-

S (or-E) to any standard mount with VESA 100 hole patterns 

(mount not included)

MS-AP-S  $                 38.00  $           34.20  $                           -   

SP9e Ea USDD 2
MS-G Adapter Plate, DOUBLE, VESA 100, joins (2) MS-

G -S(or-E) to any standard mount with VESA 100 hole patterns 

(mount not included)

MS-AP-D  $                 49.00  $           44.10  $                     88.20 

SP9f Ea USDD 0

MS-G Hanger Kit.  Hangs single or double (back-to-back) 

Message Signs (Gamma Version) from Ceiling.  Includes both 

suspended ceiling T-Bar Scissor Clips and Hard-Pan Flange 

Mounts.

MS-HK  $                 73.00  $           65.70  $                           -   

SP11 Ea USDD 2 MS Mount - Articulating, Long reach MS-MNT-ART-L  $               287.00  $         258.30  $                   516.60 

SP12a Ea USDD 14 G2 ROOM REMOTE 2 Module / 2017 version 2 RR2  $           2,025.00  $      1,822.50  $              25,515.00 

SP12c Ea USDD 0 RR2 Adpater Plate, for Retrofit in RR1 Wall Cavity RR2-AP  $                 46.00  $           41.40  $                           -   

SP12d Ea USDD 0
RR2 Surface Mount Back Box, for SURFACE 

MOUNT (hard wall) installation.  Three (3) 3/4" 

conduit knock-outs.

RR2-BB  $               175.00  $         157.50  $                           -   

SP15 Ea USDD 27
G2 SPEAKER - LED Illuminated - FLUSH Mount, 

70v
SPK-LED-FM  $               325.00  $         292.50  $                7,897.50 

SP16 Ea USDD 0
G2 SPEAKER - LED Illuminated - SURFACE 

Mount (Metal Box), 70v
SPK-LED-SM  $               325.00  $         292.50  $                           -   

SP17a Ea USDD 0

G2 SPEAKER - OmniStrobe -  Omnidirectional 

Alerting Speaker, optimized for high Vocal 

Intelligibility in large open indoor areas and with 

High-Intensity LED Strobe Light Arrays - includes 

Cable Hanging Kit (typically requires MR2 for 

power/signal/control)

SPK-OMS  $               815.00  $         733.50  $                           -   

SP17b Ea USDD 0
SPK-OMS/OmniStrobe Mounting Bracket / BEAM 

FLANGE CLIP- for mounting directly onto an 

exposed (1/8-14") I-Beam

SPK-OMS-BFC  $                 13.00  $           11.70  $                           -   

SP17c Ea USDD 0
SPK-OMS/OmniStrobe Mounting Bracket /DROP 

CEILING BRACKET- for mounting directly to T-Bar 

in Suspended Ceiling

SPK-OMS-DCB  $                 48.00  $           43.20  $                           -   

SP17d Ea USDD 0
SPK-OMS/OmniStrobe Mounting Bracket / 

SURFACE MOUNT - for mounting directly to hard 

ceiling

SPK-OMS-SMB  $                 42.00  $           37.80  $                           -   

SP18a Ea Bogn 12 SPEAKER - STANDARD, FLUSH Mount, 70v SPK-STD-FM  $                 85.00  $           76.50  $                   918.00 

SP18b Ea Bogn 0
SPEAKER - STANDARD, SURFACE Mount (Metal 

Box), 70v
SPK-STD-SM  $                 85.00  $           76.50  $                           -   

SP19 Ea Bogn 3
SPEAKER - APP BAY/OUTDOOR - Weatherized, 

Surface Mount, 70v
SPK-W-SM  $               310.00  $         279.00  $                   837.00 

SP20 Ea TIC 0 Transformer, 8ohm to 70V, External XFMR  $                 53.00  $           47.70  $                           -   

SP21 Ea USDD 1 G2 Strobe Light / Red LED STR  $               550.00  $         495.00  $                   495.00 

SP22 Ea USDD 0 Miscellaneous MISC  $                       -    $                 -    $                           -   

Item Unit Mfr Qty Description Part No. US List Unit QUOTE UNIT QUOTE EXT

SS1 Ea USDD 1 Station Installation - Crosspoint Communications ST-INST  $         21,004.19  $    18,903.78  $              18,903.78 

SS2 Ea USDD 0

Station Remediation (Removal and Disposal of 

Legacy Equipment Not currently Assumed or 

Included, nor is any related Remediation to Paint, 

Drywall, etc.)

ST-INST  $                       -    $                 -    $                           -   

SS3 Ea USDD 1 Station Configuration & Start-Up ST-SU  $           1,975.88  $      1,778.29  $                1,778.29 

SS4 Ea USDD 1 Station Project Management ST-PM  $           1,096.88  $         987.19  $                   987.19 

SS5 Ea USDD 1 Station Engineering / Design Services ST-ES  $               594.76  $         535.28  $                   535.28 

SS6 Ea USDD 1 Station Documentation ST-DM  $                 56.03  $           50.43  $                     50.43 

SS7a Ea USDD 0
Station Training - Configuration and Equipment.  

On-Site @ Station.  4 Hours, 1 Visit. (for Technical 

Services Statff)

TRA-UT-O  $           4,025.00  $      3,622.50  $                           -   

STATION SYSTEM SERVICES
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SS7b Ea USDD 0
Station Training - User/Technician / Remote 

Refresh (2 Hours / 
TRA-UT-R  $               600.00  $         540.00  $                           -   

SS8a Ea USDD 0

Training - Installation Contractor - On-Site / 

USDD G2 Certification / 8 Hours / Train-The-Trainer 

(TBD - only needed if requied to use non-certified 

contractor)

TRA-IC-O  $           5,325.00  $      4,792.50  $                           -   

SS8b Ea USDD 0

Training - Installation Contractor - At Arizona 

Training Center / USDD G2 Certification / 4 Hours /  

(TBD - only needed if required to use non-certified 

contractor)

TRA-IC-AZ  $           2,725.00  $      2,452.50  $                           -   

SS9 Ea USDD 0 Miscellaneous/TBD MISC  $                       -    $                 -    $                           -   

Item Unit Mfr Qty Description Part No. US List Unit QUOTE UNIT QUOTE EXT

SW1 YR USDD 1.0

[STANDARD] 1st YEAR WARRANTY & SUPPORT 

FOR THIS STATION SYSTEM (or component): 

Telephone / Remote Access Support (8:00 AM - 

5:00 PM MST)  

RS-1YR-STD  $           7,646.85  $      6,882.17 

 6882.165  but No 

Charge For Initial 

Warranty Period / 

Not Included in 

Subtotals 

SW2 YR USDD 0.0

[STANDARD] EACH ADDITIONAL YEAR (12-

Months) WARRANTY & SUPPORT FOR THIS 

STATION SYSTEM (or Component): Telephone / 

Remote Access Support (8:00 AM - 5:00 PM MST)  

IF QUANTITY '0' THEN NO ADDITIONAL 

SUPPORT IS ASSUMED OR AUTHORIZED 

BEYOND INITIAL WARRANTY PERIOD

RS-AYR-STD  $           7,646.85  $      6,882.17  $                           -   

98,723.46$ 

Shipping: 1,926.00$ 

-$ 

1,974.47$ 

102,623.93$ 

Customer must elect to choose any coverage they require beyond initial warranty period, or USDD will not be authorized to provide any service or support.  

Mobile Smart Phone Alerting App and Mapping Services only avaible to customer while under warranty or elected recurring annual support.  Support Agreements 

subject to change if system design is modified.  For additional details, please review current USDD Warranty Statement and Service Agreement

STATION SYSTEM WARRANTY & OPTIONAL RECURRING ANNUAL SUPPORT

CENTRAL FIRE STATION System: 

Warranty & Support:

STATION SUBTOTAL:

Warranty & Support Notes:

Texas Cost-Recovery Fee

*  SEE SECTION TOTALS PAGE FOR EXPLANATION OF THE TEXAS COST-RECOVERY FEE
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10 - Structural backing for system devices and other millwork (not specifically detailed) by others.  

12 - All electrical power, including (but not limited to) raceway,conduit,  backboxes, service panels, high-voltage wiring and fixtures by others.

13 - All communications pathway infrastructure (network, radio, etc.) by others unless specifically detailed in this proposal.

14 - USDD cannot warrant nor support any owner-furbished (3rd-Party) system or component we are required to integrate with.  USDD cannot warrant nor 

support any system or component it has not proofed engineering for and has not specifically authorized for use within public safety environments.

15 - Any misuse, unauthorized modification, improper installation, excessive shock, attempted repair, accident, or improper or negligent use, storage, 

transportation, or handling by any party other than USDD shall render this limited warranty null, void and of no further effect

11 - If applicable, Gas Control Shutoff Valve Addendum (to USDD and installation contractor) must be signed prior to installation.

Station System Installation Notes:

01 - Unless specifically detailed in this proposal, no installation by USDD or it's subcontractors is assumed or provided.

02 - Because these are mission-critical systems, USDD can only warrant and support systems installed by G2 Trained and Certified Contractors. 

03 - USDD can source, qualify, train and certify Local Licensed Regional Subcontrators where needed.

04 - Installation warranted by installation contractor - G2 FSAS warranted, serviced and supported by USDD.

05 - Unless specifically detailed in this proposal, installation to be performed during normal working hours.

06 - Unless specifically detailed in this proposal, no permit fees or material charges have been included.

07 - Unless specifically detailed in this proposal, no removal or remediation has been assumed or included.

08 - Unless specifically detailed in this proposal, no bonds of any type (performance, bid) have been assumed,included or budgeted for in this proposal.

09 - USDD FSAS Equipment to be made available by owner to Installation Contractor prior to on-site arrival.
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US DIGITAL DESIGNS QUOTE
1835 E. Sixth St. Suite #27

Tempe, Arizona 85281

877-551-8733 tel 480-290-7892 fax DATE: 8/13/19

Expires: 11/11/19

Quote SUBMITTED TO:

City of Allen, Texas 

Allen Fire Department 

          REF PROPOSAL2

102,623.93$                     

-$                                  

-$                                  

Notes:

US Digital Designs System Total 102,623.93$       

Section Totals

STATION-LEVEL SUBTOTAL

ALN012 v4

SECTION TOTALS
[UNLESS OTHERWISE NOTED, ALL PRICES ARE $US]

CENTRAL FIRE STATION SYSTEM:

CENTRAL FIRE STATION WARRANTY & SUPPORT:

Includes:

The Texas Cost-Recovery Fee is a fee charged by USDD to offset amoutns incurred  by USDD to 

calculate, file and pay franchise taxes charged by the State of Texas for doing business within the 

state.  The recovery fee is NOT a tax that is required to be paid by the customer and collected by 

USDD.  

(TBD By Customer) Customer must elect to choose any coverage they require beyond initial warranty period, or 

USDD will not be authorized to provide any service or support.  Mobile Smart Phone Alerting App and Mapping 

Services only avaible to customer while under warranty or elected recurring annual support.  Support Agreements 

subject to change if system design is modified.  For additional details, please review current USDD Warranty 

Statement and Service Agreement

One (1) Station System; Installation to be done by Crosspoint Communications.
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STANDARD TERMS AND CONDITIONS OF SALE

(Contract Sales)

1. REMITTANCES All invoices shall be due and payable upon receipt in United States currency, free of exchange, or any other charges, or as

otherwise agreed in writing by US Digital Designs, Inc. (hereinafter called “USDD”).  

2. PROPOSALS  This proposal expires 30 days after its date. Prices are subject to correction for error.

3. PROGRESS PAYMENTS USDD reserves the right to invoice Customer monthly for all materials delivered. Invoices are due NET 30 upon

receipt by Customer. If the Customer becomes overdue in any progress payment, USDD shall be entitled to suspend further shipments, shall

be entitled to interest at the annual rate of 18%, and also to avail itself of any other legal remedies. Customer agrees that it will pay and/or

reimburse USDD for any and all reasonable attorneys’ fees and costs which are incurred by USDD in the collection of amounts due and

payable hereunder.

4. CANCELLATION AND SUSPENSION Any order resulting from this proposal is subject to cancellation or instructions to suspend work by the

Customer only upon agreement to pay USDD for all work in progress and all inventoried or ordered project parts and materials, and all other

costs incurred by USDD related to the contract. 

5. TAXES All taxes of any kind levied by any federal, state, municipal or other governmental authority, which tax USDD is required to collect or

pay with respect to the production, sale, or delivery of products sold to Customer shall be the responsibility of Customer. Customer agrees to

pay all such taxes and further agrees to reimburse USDD for any such payments made by USDD. 

6. LOSS, DAMAGE OR DELAY USDD shall not be liable for any loss, damage, or delay occasioned by any causes beyond USDD’s control,

including, but not limited to, governmental actions or orders, embargoes, strikes, differences with workmen, fires, floods, accidents, or

transportation delays.  IN NO EVENT SHALL USDD BE LIABLE FOR ANY CONSEQUENTIAL OR SPECIAL DAMAGES.

7.

7.1 PRODUCT DEFECTS. If a product is defective and a valid claim is made within the Warranty Period, at its option, USDD will either (1)

repair the defective product at no charge, using new parts or parts equivalent to new in performance and reliability or (2) exchange the product

with a product that is new or equivalent to new in performance and reliability and is at least functionally equivalent to the original product. Any

replacement product or part, including a user-installable part that has been installed in accordance with instructions provided by USDD, shall

remain under warranty during the Warranty Period or for 90 days from the date of repair, whichever is later. When a product or part is

exchanged, any replacement item becomes the Customer’s property and the replaced item becomes the property of USDD. Customer shall

be responsible for and bear all risks and costs of shipping any products to USDD for repair. USDD shall be responsible for and bear all risks

and costs of returning any product to Customer after repair or replacement. Replacement products will be returned to Customer configured as

it was when the product was originally purchased, subject to applicable updates.

7.2 CLAIMS. Prior to making a Warranty claim, Customer is encouraged to review USDD’s online help resources. Thereafter, to make a valid

claim hereunder, Customer must contact USDD technical support and describe the problem or defect with specificity. The first such contact

must occur during the Warranty Period. USDD’s technical support contact information can be found on USDD’s web site at

http://stationalerting.com/home/about-usdd/contact-usdd/. Customer must use its best efforts to assist in diagnosing defects, follow USDD’s

technical instructions, and fully cooperate in the diagnostic process.  Failure to do so shall relieve USDD of any further obligation hereunder.  

7.3 EXCLUSIONS AND LIMITATIONS. USDD does not warrant that the operation of is product or any related peripherals will be uninterrupted

or error-free. USDD is not responsible for damage arising from Customer’s failure to follow instructions relating to the product’s use. This

Warranty does not apply to any Hardware or Software (as defined below) not used for its intended purpose. This Warranty does not apply to

monitors or televisions manufactured by third parties. Repair or replacement of such components shall be subject exclusively to the

manufacturer’s warranty, if any. Recovery and reinstallation of Hardware and user data (including passwords) are not covered under this

Warranty. This Warranty does not apply: (a) to consumable parts, such as batteries, unless damage has occurred due to a defect in materials

or workmanship; (b) to cosmetic damage, including but not limited to scratches, dents and broken plastic on ports; (c) to damage caused by

use with non-USDD products; (d) to damage caused by accident, abuse, misuse, flood, lightning, fire, earthquake or other external causes; (e)

to damage caused by operating the product outside the permitted or intended uses described by USDD; (f) to damage or failure caused by

installation or service (including upgrades and expansions) performed by anyone who is not a representative of USDD or a USDD authorized

installer or service provider; (g) to a product or part that has been modified to alter functionality or capability without the written permission of

USDD; or (h) if any serial number has been removed or defaced.  

WARRANTY: USDD warrants and guarantees its products for 12 months from the day of shipment to Customer (the “Warranty Period”),

subject to the terms and limitations set forth herein. The Customer’s rights and remedies with respect to a product found to be defective in

material or workmanship shall be limited exclusively to the rights and remedies set forth herein. Any misuse, unauthorized modification,

improper installation, excessive shock, attempted repair, accident, or improper or negligent use, storage, transportation, or handling by any

party other than USDD shall render this warranty null, void and of no further effect. USDD cannot warrant nor support any system or

component it has not proofed engineering for and has not specifically authorized for use within public safety environments.
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TO THE EXTENT PERMITTED BY LAW, THIS WARRANTY AND REMEDIES SET FORTH ABOVE ARE EXCLUSIVE AND IN LIEU OF ALL

OTHER WARRANTIES, REMEDIES AND CONDITIONS, WHETHER ORAL OR WRITTEN, STATUTORY, EXPRESS OR IMPLIED. AS

PERMITTED BY APPLICABLE LAW, USDD SPECIFICALLY DISCLAIMS ANY AND ALL STATUTORY OR IMPLIED WARRANTIES,

INCLUDING, WITHOUT LIMITATION, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND

WARRANTIES AGAINST HIDDEN OR LATENT DEFECTS. If USDD cannot lawfully disclaim statutory or implied warranties then to the extent

permitted by law, all such warranties shall be limited in duration to the duration of this express Warranty and to repair or replacement service

as determined by USDD in its sole discretion. No reseller, agent, or employee is authorized to make any modification, extension, or addition to

this Warranty. If any term is held to be illegal or unenforceable, the legality or enforceability of the remaining terms shall not be affected or

impaired. 

EXCEPT AS PROVIDED IN THIS WARRANTY AND TO THE EXTENT PERMITTED BY LAW, USDD IS NOT RESPONSIBLE FOR DIRECT,

SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES RESULTING FROM ANY BREACH OF WARRANTY OR CONDITION, OR

UNDER ANY OTHER LEGAL THEORY, INCLUDING BUT NOT LIMITED TO LOSS OF USE; LOSS OF REVENUE; LOSS OF THE USE OF

MONEY; LOSS OF ANTICIPATED SAVINGS; LOSS OF GOODWILL; LOSS OF REPUTATION; and LOSS OF, DAMAGE TO OR

CORRUPTION OF DATA. USDD IS NOT RESPONSIBLE FOR ANY INDIRECT LOSS OR DAMAGE HOWSOEVER CAUSED INCLUDING

THE REPLACEMENT OF EQUIPMENT AND PROPERTY, ANY COSTS OF RECOVERING PROGRAMMING OR REPRODUCING ANY

PROGRAM OR DATA STORED OR USED WITH USDD PRODUCTS, AND ANY FAILURE TO MAINTAIN THE CONFIDENTIALITY OF DATA

STORED ON THE PRODUCT. USDD disclaims any representation that it will be able to repair any product under this Warranty or make a

product exchange without risk to or loss of the programs or data stored thereon.  

8. SERVICE AGREEMENT. The Product being purchased hereunder is not subject to any post warranty service agreement or maintanence

program unless specifically contracted for between USDD and Customer. USDD offers a comprehensive post warranty Service Agreement at

additional cost.  Customer should contact USDD regarding its Service Agreement and costs associated therewith.

9. INTELLECTUAL PROPERTY: Customer hereby agrees and acknowledges that USDD owns all rights, title, and interest in and to the

Intellectual Property (as defined below). Customer agrees to not remove, obscure, or alter USDD’s or any third party's copyright notice,

trademarks, or other proprietary rights notices affixed to or contained within or accessed in conjunction with or through USDD’s Product (as

defined below). Nothing herein shall be deemed to give, transfer, or convey to Customer any rights in the Intellectual Property other than the

License, as set forth below.  

9.1 LICENSE: At all times that Customer is in compliance with the terms of this Agreement and all other agreements between the parties,

Customer shall have a non-exclusive, non-transferable, fully paid license to use the Software, but only in conjunction with the Hardware

provided by USDD and only in conjunction with Customer’s fire station alerting system pursuant to the terms of this Agreement.

9.2 DEFINITIONS:  For purposes of this Section the following terms shall have the following definitions:  

9.2.1 “Intellectual Property " means any and all rights of USDD related to USDD’s Product existing from time to time under patent law,

copyright law, trade secret law, trademark law, unfair competition law, and any and all other proprietary rights, and any and all derivative works,

work product, applications, renewals, extensions and restorations thereof, now or hereafter in force and effect worldwide; 

9.2.2 “USDD’s Product” means any and all Hardware and Software provided to Customer by USDD under this Agreement or any other

contract, purchase order, or arrangement;  

9.2.3 “Hardware” means a physically tangible electro-mechanical system or sub-system and associated documentation but specifically

excludes any televisions or monitors manufactured by a third party; and

9.2.4 “Software” means software programs, including embedded software, firmware, executable code, linkable object code, and source

code, including any updates, modifications, revisions, copies, documentation and design data that are licensed under this Agreement.  

10. GOVERNING LAW Any contract resulting from this proposal shall be governed by, construed, and enforced in accordance with the laws of the

State of Arizona.

11. ACCEPTANCE OF TERMS This proposal shall become a binding contract between the Customer and USDD when accepted in writing by the

Customer. Without limiting the foregoing, issuance by Customer of a purchase order to USDD for any of the goods or services herein

described shall constitute acceptance. Any such acceptance shall be with the mutual understanding that the terms and conditions of this

proposal are a part thereof with the same effect as though signed by both parties named herein and shall prevail over any inconsistent

provision of said order. No waiver, alteration, or modification of these terms and conditions shall be binding unless in writing and signed by an

authorized representative of USDD.

12. SHIPPING/DELIVERY: Unless specifically detailed as otherwise in this proposal, all shipping and delivery costs (even thouse detailed per-

system) relate to single combined shipment to a single point of delivery.  If requested otherwise then costs and terms subject to change.

13. THIS QUOTE SUBJECT TO REVIEW FOR ERRORS AND OMISSIONS.
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