STATE OF TEXAS §
§
COUNTY OF COLLIN  §

AGREEMENT FOR SERVICES

This agreement (“Agreement”) is made by and between the City of Allen, Texas (“City”) and
Amundson Plumbing, a Texas Limited Liability Company (“Contractor”) (each a “Party” and
collectively the “Parties™), acting by and through their authorized representatives.

RECITALS:

WHEREAS, the City desires to engage the services of the Contractor as an independent
contractor, and not as an employee, to provide the labor, goods, materials, equipment and services
(collectively the “Services™) described in the Contract Documents (hereinafter defined) for Plumbing
Services at all City of Allen facilities (the “Project™); and

WHEREAS, the Contractor desires to provide the labor, goods, materials, equipment,
installation and services described in the Contract Documents in accordance with the terms and
conditions set forth in this Agreement (hereinafter defined as the “Work™); and

WHEREAS, the City has procured this Agreement through solicitation #2021-3-73;

NOW THEREFORE, in exchange for the mutual covenants set forth herein, and other
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Parties
agree as follows:

Article 1
Term; Termination

1.1 Term. The term of this Agreement shall commence on the last date of execution hereof
(the “Effective Date”) and continue until the last day of August 2022, with two additional one-year
renewals to be exercised at the City’s sole discretion.

1.2 Termination. This Agreement may be terminated upon any one of the following:

(@) by written agreement of the Parties;

(b)  upon written notice by either Party in the event the other Party breaches any of the
terms or conditions of this Agreement and such breach is not cured within thirty (30) days afterwritten
notice thereof; or

(c) upon written notice by City, if the Contractor suffers an event of Bankruptcy or
Insolvency (for purpose of this section “Bankruptcy or Insolvency” shall mean the dissolution or
termination of Contractor’s existence as a going business, insolvency, appointment of receiver for
any part of Contractor’s property and such appointment is not terminated within ninety (90) daysafter
such appointment is initially made, any general assignment for the benefit of creditors, or the
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commencement of any proceeding under any bankruptcy or insolvency laws by or against Contractor
and such proceeding is not dismissed within ninety (90) days after the filing thereof);

Article IT
Scope of Work; Contract Documents

2.1  The Contract Documents shall include the documents identified below and are
incorporated herein forall purposes. The Contract Documents are in descending order of precedence.
Any conflict between or among any of the documents shall be resolved in favor of the document with
higher precedence:

A. This Agreement;
B. The Contractor’s Proposal attached hereto.

2.2 Contractor shall perform the Work (hereinafter defined) as set forth in the Contract
Documents.

Article ITI
Project Scope of Work

3.1 General. Contractor shall perform the “Work” required, implied or reasonably
inferable from the Contract Documents for the Services. The term “Work” shall mean whatever is
done by the Contractor or required of the Contractor to perform and complete its duties under this
Agreement including but not limited to the furnishing of any requested insurance, and the provision
and furnishing of labor, supervision, goods, services, materials, tools, fuel, equipment and permits
required by this Agreement necessary unless otherwise specified in the Contract Documents.

3.2  Noticeto Proceed. Contractor shall not commence the Work necessary until receipt of
a written notice to proceed from the City unless otherwise provided in the Contract Documents.
Contractor shall commence the Work required under the Contract Documents within ten (10) calendar
days after receipt of the City written notice to proceed. Any Work performed or expenses incurred by
Contractor prior to Contractor receipt of the written notice to proceed shall be at the sole risk and cost
of the Contractor and shall not be eligible for payment by City under the Contract Documents.

33 Change Orders.

(a) City, may from time to time, authorize change orders after the performance of the
Work under the Contract has commenced necessary to decrease, increase the quantity of Work to be
performed or materials, equipment or supplies to be furnished by the Contractor.

®) The execution of a change order by the Contractor shall constitute the Contractor’s
agreement to the ordered changes to the Work under the Contract Documents. Contractor by
executing the change order waives and releases any claim against the City for additional time or
compensation relating to the Work included in the change order.
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(c) Any Work performed, or expenses incurred by Contractor prior to execution of the
approved change order shall be at the sole risk and cost of the Contractor and shall not be eligible for
payment by City under the Contract Documents.

3.4  Cleaning the Project Site. Contractor shall cause the Project site to be kept reasonably
clean during performance of the Project Work. Upon completion of the Project Work, Contractor
shall cause the Project site to be cleaned and cause the removal of all waste, rubbish, temporary
structures, and other materials together with all of Contractor's property therefrom. Contractor shall
cause the disposal of all refuse at a TCEQ approved landfill. Contractor shall cause the restoration
of all property damaged during the prosecution of the Project Work and shall leave the Project site in
a clean and presentable condition. No additional payment shall be made by the City for this work,
the compensation having been considered and included in the Project Price.

35 Suspension or Stoppage of Work.

(a) City shall have the right to immediately suspend the Work wholly or in part for such
period or periods of time as it may deem appropriate due to unsuitable considerations considered
unfavorable for the proper prosecution of the Work or for failure of the Contractor to carry out the
instructions from the City or if City determines in its sole discretion that Contractor has, or will fail
to perform, in accordance with this Agreement. Insuch event, any payments due Contractor shall be
suspended until Contractor has taken satisfactory corrective action. During any period in which the
Contractor shall not be compensated for periods of delay caused by suspension of Work by City. If
Work is suspended due to no fault of Contractor, an extension of time shall be granted by City by
change order upon written application, which extension shall not be unreasonably denied.

(b) If Contractor persistently fails or refuses to perform the Work in accordance with this
Agreement, or if City has sufficient reason to believe that Contractor is not and will not complete the
Work by the scheduled date for completion or if the best interests of the public health, safety or
welfare so require, City may order the Contractor to stop the Work, or any described portion thereof,
until the cause for stoppage has been corrected, no longer exists, or the City orders that Work be
resumed. In such event, the Contractor shall immediately obey such order.

3.6 Contractor Representations. Contractor represents and covenants that its forces can
perform the Work for the Project and agrees to work simultaneously with any representatives assigned
by or contracted by the City, as a part of the Project to ensure continuity of Project Work.

3.7  Contractor Representative. Contractoragrees to provide a representative on the Project
site at all times Work is being performed, for communication with the City, receiving materials and
equipment, directing Contractors Work, and to provide daily Project clean-up.

3.8 Compliance with applicable law. Contractor shall and shall cause its employees and
sub-contractors to comply with all personnel safety programs applicable for the Project Work and to
keep the Project area clean and free from debris on a daily-basis, and to keep noise and obnoxious
odors to a minimum. Personnel safety programs include but are not limited to protective eyewear;
protective clothing; appropriate footwear; ear protection; hard hat, and reflective vest. The Contractor
shall comply with all applicable federal, State, and local laws regarding occupational safety and
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health, as well as providing protection of the environment. This shall include but is not limited to
compliance with the U.S. Department of Labor-Occupational Safety and Health Administration
(OSHA), and the U.S. Environmental Protection Agency (EPA) guidelines and regulations.

3.9  Project Work Disturbance. In the event Project work by the Contractor and/or its
subcontractors disrupts any City service, causes damage to City property, or causes harm to any
person, Contractor agrees, at its sole cost and expense, to immediately contact the City Project
Manager, while providing appropriate emergency response, including but not limited to, calling
police, fire and/or the appropriate utility company regarding service.

3.10 Criminal Backgrounds. From time to time, at its sole discretion, the City may require
criminal background checks on Contractor and its employees (and its sub-contractors and its
employees) who will be performing after-hours Work, and/or require access to Public Safety or City
facilities, technology rooms, or secure areas. Criminal background checks are conducted in
accordance with Department of Public safety regulations at no charge to the Contractor. All
information obtained as part of the criminal background process is kept strictly confidential.
Contractor agrees to submit and cause its employees (and to cause its sub-contractor and its
employees) to the criminal background process, if required by the City. All decisions regarding

Contractor and its employees (and its sub-contractor and its employees) access to City facilities are
final.

3.11 Contractor Conduct. Contractor (and its sub-contractors) representatives, and
employees shall conduct themselves in a professional and workmanlike manner at all times when
performing the Work and on the Project site, including waring appropriate clean work attire consistent
with the type of work being performed, and hard hat, reflective vest, and protective eyewear when
required by the Contract Documents. The use of any tobacco product, including smokeless tobaccos,
vapor and E-cigarettes, inside City facilities is prohibited. Smoking is permitted outside of City
facilities, in designated smoking areas, if at least 50-feet from any facility door. City shall cause the
removal of, and, to require Contractor to remove Contractor’s (and its sub-contractor’s) employees
from the Project site if in violation of the foregoing standards.

Article IV
Compensation and Method of Payment

4.1 General.

(a) Contract Price. City shall pay, and Contractor shall accept, as full and complete
payment for the Work required under the Contract Documents a total amount not to exceed One
Hundred Thousand Dollars and Zero Cents ($100,000.00) (the “Contract Price”) to be paid as set
forth herein.

(b) Payment of the Contract Price. Unless otherwise provided in the Contract Documents
the Contractor shall be paid on a monthly-basis within thirty (30) days after City receipt of the
Contractor’s detailed monthly itemized invoice for Work and City verification of the work and
Services set forth in the Contractor’s monthly invoice. Contractor shall submit a monthly invoice on
or before the 5% calendar day of each month beginning with the first calendar month following the

PAGE 4 | 36 ALLEN AGREEMENT WITH AMUNDSON PLUMBING FOR PLUMBING SERVICES FOR CITY FACILITIES (TM 119394)



date of the City notice to proceed for the Work provided during the previous ending calendar monthly
period, in a form prescribed by the City of Allen, if applicable. The Contractor’s detailed monthly
itemized invoice shall, at a minimum include and show the Contract Price, the billing period, Project
name, contract number issued by the City, amount of Work complete, percentage of the Work
completed, the amount of Work being invoiced, amount of any City approved change orders and the
amount of the Contract Price remaining to be paid.

4.2  Project Records and Audits. Contractorshall keep, and cause each sub-contractor to
keep, a complete and accurate record to document the performance of the Work and to expedite any
audit that might be conducted by City. Contractor shall maintain, and cause each contractor to
maintain all books, documents, papers, accounting records and other documentation relating to costs
incurred under this Agreement for the Work; and Contractor shall make, and cause each contractor to
make such materials available to City for review and inspection during the term of this Agreement
and for a period of two (2) years from the date of City acceptance of the Work, or until any pending
litigation or claims are resolved, whichever is later.

43  No Damages for Delay. No claim shall be made by the Contractor to City, and no
damages, costs or extra compensation shall be allowed or paid by City to Contractor for any delay or
hindrance from any cause in the progress or completion of the Work or this Agreement. The
Contractor’s sole remedy in the event of any delay or hindrance shall be to request time extensions
by written change order. Should the Contractor be delayed by an act of City, or should City ordera
stoppage of the Work for insufficient cause, an extension of time shall be granted by the City by
written authorization upon written application, which extension shall not be unreasonably denied, to
compensate for the delay.

Article V
Devotion of Time; Personnel; and Equipment

5.1 Contractor shall devote such time as reasonably necessary for the satisfactory
performance of the Work under this Agreement. Should the City require additional services not
included under this Agreement, Contractor shall make reasonable efforts to provide such additional
services within the time schedule without decreasing the effectiveness ofthe performance of the Work
required under this Agreement, and shall be compensated for such additional services on a time and
materials basis, in accordance with Contractor’s standard hourly rate schedule, or as otherwise agreed
in writing by the Parties.

' 5.2 To the extent reasonably necessary for the Contractorto perform the Work under this
Agreement, Contractor shall be authorized to engage the services of any agents, assistants, persons,
or corporations that the Contractor may deem proper to aid or assist in the performance of the Work
under this Agreement. The cost of such personnel and assistance shall be included as part of the total
compensation to be paid Contractor hereunder and shall not otherwise be reimbursed by the City
unless provided differently herein.

53  Contractor shall furnish the facilities, equipment and personnel necessary to perform
the Work required under this Agreement unless otherwise provided herein, without relying on City
resources for water, sewage disposal, cleaning, or any other waste disposal.
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Article VI
Miscellaneous

6.1 Entire Agreement. This Agreement constitutes the sole and only agreement between
the Parties and supersedes any prior understandings written or oral agreements between the Parties
with respect to this subject matter.

6.2  Assignment. The Contractor may not assign this Agreement, without the prior written
consent of the City.

6.3 Successors and Assigns. Subject to the provisions regarding assignment, this
Agreement shall be binding on and inure to the benefit of the Parties to it and their respective heirs,
executors, administrators, legal representatives, successors and assigns.

64  Goveming Law. The laws of the State of Texas shall govern this Agreement without
regard to any conflict of law rules; and venue for any action concerning this Agreement shall be in
the State District Court of Collin County, Texas. The Parties agree to submit to the personal and
subject matter jurisdiction of said court.

6.5  Amendments. This Agreement may be amended by the mutnal written agreement of
the Parties.

6.6  Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provisions, and the Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained in it.

6.7  Independent Contractor. It is understood and agreed by and between the Parties that
Contractor, in satisfying the conditions of this Agreement, is acting independently, and that the City
assumes no responsibility or liabilities to any third party in connection with these actions. All Work
to be performed by Contractor pursuant to this Agreement shall be in the capacity of an independent
contractor, and not as an agent or employee of the City. Contractor shall supervise the performance
of its work and services and shall be entitled to control the manner and means by which its work and
services are to be performed, subject to the terms of this Agreement.

6.8  Notice. Any notice required or permitted to be delivered hereunder may be sent by
first class mail, overnight courier or by confirmed telefax or facsimile to the address specified below,
or to such other Party or address as either Party may designate in writing, and shall be deemed
received three (3) days after delivery set forth herein:
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If intended for City, to:

Eric Ellwanger

City Manager

City of Allen, Texas

3rd Floor, Allen City Hall

With a copy to:

Peter G. Smith

City Attorney

Nichols, Jackson, Dillard,
Hager & Smith, L.L.P.

305 Century Parkway 1800 Ross Tower

Allen, Texas 75013 500 North Akard Street
214.509.4110 - telephone Dallas, Texas 75201
214.509.4118 - fax 214.965.9900 — telephone

214.965.0010 — facsimile
If intended for Conitactor;

Amundson Plumbing

Attn: William and Jamie Amundson
801 K Avenue, Suite 9

Plano, TX 75074

469-969-6436 - telephone

6.9 Insurance,

(a) Contractor shall during the term hereof maintain in full force and effect the following
insurance: (i) a comprehensive general liability policy of insurance for bodily injury, death and
properly damage msuring against all claims, demands or actions relating to the Contractor’s
performance of services pursuant to this Agreement with a minimum combined single limit of not
less than $1,000,000.00 per occurrence for injury to persons (including death), and for property
damage, and minimum aggregate limit of not less than $2,000,000.00 (this policy shall be primary to
any policy or polices carried by or available to City and shall include products/completed operations
coverage with a minimum aggregate of $2,000,000.00 and personal and advertising injury coverage
with a minimum occurrence limit of $1,000,000.00); (i) policy of automobile liability insurance
covering any vehicles owned and/or operated by Contractor, its officers, agents, and employees, and
used in the performance of this Agreement with policy limits of not less than $1,000,000.00 combined
single limit and aggregate for bodily injury, death and property damage; (iii) statutory Worker’s
Compensation Insurance and shall include bodily injury, occupational illness or disease coverage with
Employers Liability limits of $1,000,000/$1,000,000/$1,000,000 covering all of Contractor’s
employces involved in the provision of services under this Agreement and shall contain an Alternate
Employer Endorsement to include the City being named an Alternate Employer under the Workers
Compensation policy. A copy of the endorsement shall be provided to the City and attached to the
Certificate of insurance signed by person authorized by the insurer to confirm coverage on its behalf;;
and (iv) Excess Liability Insurance with a limit of not less than $2,000,000.00. Such policy shall be
in excess of the commercial general liability insurance, automobile insurance and employer’s liability
insurance. This insurance shall be primary to any policy or polices carried by or available to City and
shall be provided on a “following form basis.
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(b)  All policies of insurance shall be endorsed to provide the following provisions:
(1) name the City, its council, officers, and employees as additional insureds as to all applicable
coverage with the exception of Workers Compensation Insurance; (2) provide for a waiver of
subrogation against the City for injuries, including death, property damage, or any other loss to the
extent the same is covered by the proceeds of insurance and (3) provide for at least thirty (30) days
prior written notice to the City for cancellation, non-renewal, and/or material changes of the policies
of the insurance. In the event the companies providing the required insurance are prohibited by law
to provide any such specific endorsements Contractor shall provide at least thirty (30) days prior
written notice to the City of any cancellation, non-renewal and/or material changes to any of the
policies of insurance.

(©) All insurance companies providing the required insurance shall be authorized to
transact business in Texas and rated at least “A” by AM Best or other equivalent rating service.

(d) A certificate of insurance and copies of the policy endorsements evidencing the
required insurance shall be submitted prior to commencement of the Work and upon request by the
City.

(e) Contractor shall cause its subcontractors performing the Work to obtain and maintain
the insurance coverages as required in Section 6.9 (a) — (d) herein, which shall remain in full force

and effect during the term of this Agreement.

6.10 Indemnification.

CITY SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, OR INJURY OF ANY
KIND OR CHARACTER TO ANY PERSON OR PROPERTY ARISING FROM THE WORK OF
CONTRACTOR PURSUANTTO THIS AGREEMENT. CONTRACTOR HEREBY WAIVES ALL
CLAIMS AGAINST CITY, ITS COUNCIL, OFFICERS, AGENTS AND EMPLOYEES
(COLLECTIVELY REFERRED TO IN THIS SECTION AS “CITY”) FOR DAMAGE TO ANY
PROPERTY OR INJURY TO, OR DEATH OF, ANY PERSON ARISING AT ANY TIME AND
FROM ANY CAUSE OTHER THAN THE NEGLIGENCE OR WILLFUL MISCONDUCT OF
CITY OR BREACH OF CITY’S OBLIGATIONS HEREUNDER. CONTRACTOR AGREES TO
DEFEND, INDEMNIFY AND SAVEHARMLESS CITY FROMAND AGAINSTANY AND ALL
LIABILITIES, DAMAGES, CLAIMS, SUITS, COSTS (INCLUDING COURT COSTS,
ATTORNEYS’ FEES AND COSTS OF INVESTIGATION) AND ACTIONS OF ANY KIND BY
REASON OF INJURY TO OR DEATH OF ANY PERSON OR DAMAGE TO OR LOSS OF
PROPERTY TO THE EXTENT CAUSED BY THE CONTRACTOR’S NEGLIGENT
PERFORMANCE OF THE WORK UNDER THIS AGREEMENT OR BY REASON OF ANY
NEGLIGENT ACT OR OMISSION ON THE PART OF CONTRACTOR, ITS OFFICERS,
DIRECTORS, SERVANTS, EMPLOYEES, REPRESENTATIVES, CONSULTANTS,
LICENSEES, SUCCESSORS, SUBCONTRACTORS OR PERMITTED ASSIGNS (EXCEPT
WHEN SUCH LIABILITY, CLAIMS, SUITS, COSTS, INJURIES, DEATHS OR DAMAGES
ARISE FROM OR ARE ATTRIBUTED TO NEGLIGENCE OF THE CITY, IN WHOLE OR IN
PART, IN WHICH CASE CONTRACTOR SHALL INDEMNIFY CITY ONLY TO THE EXTENT
OR PROPORTION OF NEGLIGENCE ATTRIBUTED TO CONTRACTOR AS DETERMINED
BY A COURTOR OTHER FORUMOF COMPETENT JURISDICTION). THE CONTRACTOR’S
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OBLIGATIONS UNDER THIS SECTION SHALL NOT BE LIMITED TO THE LIMITS OF
COVERAGE OF INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED BY
CONTRACTOR UNDER THIS AGREEMENT. THIS PROVISION SHALL SURVIVE THE
TERMINATION OF THIS AGREEMENT.

WITHOUT LIMITING THE FOREGOING, AND TO THE FULLEST EXTENT
PERMITTED BY LAW, CONTRACTOR HEREBY DEFENDS, INDEMNIFIES AND HOLDS
HARMLESS CITY FROM AND AGAINST ALL DAMAGES, LOSSES, COSTS, AND
EXPENSES, INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEYS’ FEES,
INCURRED BY CITY IN CONNECTION WITH ANY ACTION AGAINST CITY FOR
PERSONAL INJURY OF ANY EMPLOYEE OF THE CONTRACTOR OR ANY OF
CONTRACTORS’S SUB-CONTRACTORS AND CONSULTANTS OR ANYONE DIRECTLY
OR INDIRECTLY EMPLOYED BY THEM, BROUGHTBY SUCH INJURED EMPLOYEE OR
THE EMPLOYEE'S WORKERS COMPENSATION INSURANCE CARRIER (HEREINAFTER
REFERRED TO AS AN “EMPLOYEE INJURY CLAIM), EXCEPTTO THE EXTENT CAUSED
BY THE NEGLIGENCE OF CITY.

6.11 Debarment and Suspension.

(a) In accordance with 2 CFR section 180.300, the principal of this Agreement as
described in 2 CFR section 180.995 being duly sworn or under penalty of perjury under the laws of
the United States, certifies that neither this company nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in
this transaction by any federal department or agency, the State of Texas or any of its departments or
agencies.

(b) If during the Agreement period the principal becomes debarred, suspended, proposed
for debarment, declared ineligible or voluntarily excluded from participation, the principal shall
immediately inform the City.

() For contracts that are financed by Federal or State grants, the principal agrees that this
section will be enforced on each of its subcontractors and will inform the City of any violations of
this section by subcontractors to the contract.

(d) The certification in this section is a material representation of fact relied upon by the
City in entering into this contract.

6.12  Counterparts. This Agreement may be executed by the Parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all such
counterparts shall together constitute one and the same instrument. Each counterpart may consist of
any number of copies hereof each signed by less than all, but together signed by all of the Parties
hereto.

6.13  Exhibits. The exhibits attached hereto are incorporated herein and made a part hereof
for all purposes.
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6.14 Prohibition of Boycott Israel. Contractor verifies that it does not Boycott Israel and
agrees that during the term of this Agreement will not Boycott Israel as that term is defined in Texas
Government Code Section 808.001, as amended. This section does not apply if the Consultant is a
sole proprietor, a non-profit entity or a governmental entity; and only applies if: (i) the Consultant has
ten (10) or more fulltime employees and (ii) this Agreement has a value of $100,000.00 or more to
be paid under the terms of this Agreement.

[Signature Page to Follow]
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EXECUTED this day of ; 2U21.

CITY OF ALLEN, TEXAS

By:

Eric Ellwanger, City Manager

ATTEST:

By:

Shelley B. George, City Secretary

APPROVED AS TO FORM:

By:

Peter G. Smith, City Attorney

EXECUTED this a IM day of &2(%“@1 ) 2021

AMUNDSON PLUMBING

Byrq&mimmwfﬂ—
amie Amundson, Owner
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